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BBEJAEHUE

AKTYaJIbHOCTH TEMbI HCCJACA0BAHNUSA. YTOJIOBHAS MOJIATUKA HALLIETO I0-
CyJapcTBa NPUAEP)KABACTCA KOHCTUTYTUBHOTO MPUHIIMIA O TOM, YTO YTOJIOBHAs
OTBETCTBEHHOCTb MOKET YCTAHABIIMBATHCS TOJIBKO 3a JESHUS, UMEIOILKE OIpe-
JICJIEHHYIO CTENEHb PACHPOCTPAHCHHOCTH. B 3TOM CMBICIE YrOJIOBHOE IPABO
OTPAKAET TOJIKO TaKyr (popMy peakuuu oOIIecTBa U FOCYAapcTBa HA OOIIECT-
BEHHO OIACHBIC MOCTYNKHA MHIUBUIOB, KOTOPbHIE PEATBHO BO3MOKHBI M MOBTO-
PsSIEMBbI, TPEACTABISIOIMAE COOOH MPOSBACHHUSI HEKOTOPBIX OOIIMX TEHACHUMH 1
3aKOHOMEPHOCTEM.

OpHMM M3 TPUOPUTETOB T'OCYJAPCTBEHHON NOJUTHKM SIBIISETCS OXpaHa
3/10pOBBS . 3/I0POBBE HACEECHHS - 3TO COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIIE-
HUiA, KOTOpBIE CKJIAABIBAIOTCS B cepe odecreueHus: PU3MUECKoro u necuxmye-
CKOTO 3/I0POBbsl HACETICHUS CTPaHbl U rapantupyemas cr. 41 Koncruryuuu PO,
a Taxke cornacHo denepanpHbiii 3akoHy oT 21 HOs0ps 2011 roma N 323-03
"O06 oCHOBax OXpaHbl 3[0pOBbs rpaxkaaH B Poccuiickoit denepanuuny 3amuiiia-
€TCsl KOMILIEKCOM MEp MOJIUTHYECKOT0, SKOHOMMYECKOIO, MPAaBOBOr0, MEIU-
IIMHCKOTO, CAHWTAPHO-3ITHAEMHONIOTHYECKOT0 W MHOTO Xapaktepa’. Cpemm HUX
BOKHYIO POJIb UI'PAKOT IOJIOKEHUST YTOJIOBHOIO Koaekca Poccuiickoit denepa-
mn (nanee — YK PO), B ToM umciie HOpMbI IiaBbl 25 YK PO,

B »10i1 m1aBe 00beAMHEHBI ABE TPYMIbI TPECTYIUICHUN, KOTOPBIE MPUYHU-
HSIIOT WM CTABST B ONACHOCTh MPUYMHEHUS BPea OOLIECTBEHHBIE OTHOLICHHMS,

o0ecrnieunBaroIIue OE30MaCHOCTh 370POBbsl HACEEHUSI U OOIICCTBEHHYIO HpaB-

' O Kouuenun JOJrOCPOYHOIO COLUANbHO-3KOHOMHUYECKOro passutusa Poccuiickoit ®@ene-
pauun Ha mepuon no 2020 roma (Bmecte ¢ KoHuemumeid noOiIrocpovyHOro COLMANBHO-
SKOHOMUYECKOro pasButusi Poccuiickoii @eneparuu Ha nepuon a0 2020 roga) | Pacnopsike-
Hue IlpasurenscrBa Poc. @enepauun ot 17.11.2008 Ne 1662-p // CoOp. 3akoHO#ATEIBCTBA
Poc. ®enepauun. 2008. Ne 47, ct. 5489.
2 06 ocHOBAx OXpaHbl 310pOBbs rpakaaH B Poccuiickoit denepanuu: @enepanbHblil 3aKOH OT
21 Hos0ps 2011 roga N 323-@3 // Poccuiickas razera - @enepanbHbiii Beimyck Ne 263(5639)
3 BumburoB A. A. KauecTso HOpM 00 YrOJIOBHOH OTBETCTBEHHOCTHU 3a MPECTYIUIEHUs, CO3-
JA0LINe YCIOBUS ISl HE3aKOHHOTO MoTpebeHnst HapkoTUkoB / BectHuk OMCKO# ropuande-
ckoit akanemuu. 2017. Tom 14. Ne 3. C. 64.
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CTBEHHOCTb. OCOOCHHOCTSMH MPECTYIUICHUH MPOTHB 3J0POBbS HACEICHUS U
HPABCTBEHHOCTH COCTOUT B TOM, YTO BPEJ MPUUMHAETCS HE OJHOMY OTIECIBHO
B35ITOMY YEJIOBEKY, @ HEONPEAEICHHOMY Yuciy aul. CaMbIMH OITACHBIMU U pac-
IPOCTPAHEHHBIMUA CPEAM HUX SIBJISIOTCS ACSHMS, KOTOPBIE CBA3aHbI ¢ HE3aKOH-
HbIM 000POTOM M MOTPEOIECHUEM HAPKOTHKOB. Tak, O JaHHBIM MMOPTAia MPABO-
BOI cratucTuku ['eHepanbHON mpokyparypel Poccuiickoit denepauun «Kpum-
crar» 3a 2018 roxa 3apeructpupoBaHo 200306 (aBeCTH THICSY TPUCTA LIECTH)
TIPECTYIUICHHI, CBA3AHHEIX C HE3AKOHHEIM 000POTOM HAPKOTHKOB' .

K omHuM #3 Takux npectymieHui otHocuTes ¢1.233 YK PO «Hesakon-
Has BblAAaya J10O0 MOAJENKA PELENTOB WM MHBIX JOKYMEHTOB, JAIOIIMX MPABO
Ha NOJIYYCHUE HAPKOTUYECKUX CPEACTB M MCUXOTPOMIHBIX BelecTB». He3akon-
Has BbLJAYa WIM MOJJEIKA PEUENTOB CTABUT MO Yrpo3y OTHOLICHHs B cepe
000pOTa HAPKOTUYECKUX CPEACTB M MCUXOTPOINHBIX BEIIECTB, 00ECIEUNBAIOIIUE
0€30MacCHOCTb 3/I0POBbsI HACEJICHUS, & TAKXKE, OTHOLICHHUS, CKJIQJBIBAIOLIAECS B
cdepe nopsiika yrpapJIeHUs, HO JIUIIb B KAUECTBE TOMOJHUTEILHOTO OOBEKTA.

HecoMHEHHO, HE3aKOHHBIA 00OPOT JEKAPCTBEHHBIX CPEACTB, COACPXKaA-
IIMX BELIECTBA, OTPAHUYECHHBIX B 000POTE, MPEACTABISAET CEPHE3HYIO OMACHOCTh
U1 310pOBbs Jiroziei. [103ToMy TOCYAapcTBO PEryaupyeT NpaBuia oOpalleHus
C TAKUMM IIpernapaTaMy U YCTAHABIUBAET OTBETCTBEHHOCTD 3a HAPYIICHUS YTUX
IPaBUJI B LEJSIX UCKITFOUEHHS BOZMOKHOCTH HEMEAULIMHCKOTO MOTPEOICHHUS.

OO0beKTOM HCCJICJOBAHUSI BBICTYNAKOT OOIIECTBEHHBIC OTHOILICHUS,
CKJIaabIBaroLIecs B cepe HE3aKOHHOro 000pOTa HAPKOTMYECKMX CPEACTB W
NICUXOTPOIHBIX BEILECTB.

IIpeameroM mccaeA0BaHUsI BBHICTYIAKOT MCTOPHUs PA3BUTHs YTOJIOBHOM
OTBETCTBEHHOCTHU 34 HE3aKOHHYIO BbIAAUy JAMOO0 MOJAACIKY PELENTOB WA MHBIX
JOKYMEHTOB, JAOIIMX MPAaBO HA MOJYYEHUE HAPKOTUYECKUX CPEICTB WU ICU-

XOTPOIIHBIX BCHICCTB, OTBCTCTBCHHOCTL 3a aHAJIOTHYHLIC ITPCCTYILICHUA B 3apy-

"'URL: http://crimestat.ru/offenses_chart // Tlopran npasosoii cratucTikn I'eHepaabHOM mpo-
kypatypsl Poccuiickon ®@enepauuu
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OEXHBIX CTpaHaX, YroJOBHO-MIPaBOBAs XapaKTEPUCTHKA ACSIHUS, a TAaKKe pas-
IPAHAYEHUE HOPMBI CO CMEKHBIMU COCTABAMM.

Heas n 3axaun padoTsl. Llenbro nccnenoBanus SBISIETCS aHAIU3 ACHCT-
BYIOILETO 3aKOHOJATENIbCTBA B C(Ppepe BbIIAYM PELENTOB, COACPKALIUX HAPKO-
TUYECKHAE CPEJICTBA WM MCUXOTPOMHBIC BEUIECTBA U (POPMUPOBAHUE PEKOMEH-
Januii MO0 U3MEHEHUIO HOPMBI, MPEIyCMaTPUBAIOLIEH OTBETCTBEHHOCTh IO CTa-
The 233 YK PO.

JUIst AOCTHXKEHUsI MOCTABJICHHON LEIU BBIMTYCKHON KBaMM()MKALIMOHHON
padoThl HEOOXOAMMO PEUICHHUE psijia 3aaa4:

- PacCMOTPETh MCTOPHUIO PA3BUTHsI YTOJIOBHONH OTBETCTBEHHOCTH 3a
HE3aKOHHYIO BbIJA4y JIMOO MOAJENKY PELENTOB WM UHBIX JOKYMEHTOB;

- paccMOTpeTh OOBEKTUBHBIE W CYOBEKTUBHBIE MPHU3HAKK MPECTYI-
JICHUS,

- U3YYUTh MPEAMET MPECTYIUIEHUS, NMPEAYCMOTPEHHBIA cT. 233 YK
P®;

- paccMoTpeTh pasrpannucHue cr. 233 YK PD co cMexHBIM CcOCTa-
BOM CT. 292 YK P®;

— BBISIBUTH CXOACTBA M OTNIHUMSA CT. 233 YK PO u ¢1.327 YK P®;

- W3YUYUTh CKJIQJBIBAIOIIYOCS MPABONPUMEHUTEIBHYIO MPAKTUKY HA
teppuropun Poccuiickoit deneparuu.

Teoperuueckoii 0CHOBOII UCCIICTOBAHUS TIOCTY>KIJIA COBPEMEHHBIE TE€O-
PETUUECKUE TOJIOKEHHSI U TIOCTHIKEHHS B PA3JIMUHBIX 00JIACTIX 3HAHUM KpUMU-
HOJIOTWH, YTOJIOBHOTO TPaBa, MCUXOJIOTUH, COLIMOJIOTMH, pa3pabOTaHHBIE B TPY-
JIaX OTEYECTBEHHBIX YUCHBIX.

[Tpn HanmucaHuu naHHOM pabOThI UCHOJB30BaHbI HAYYHBIE TPYAbl B 00-
JIACTH YTOJIOBHOTO M YTOJOBHO-UCTIOJHUTENBHOTO TIPaBa, KPUMUHOJIOTHH: baco-
Ba T. b., bumOunoBaa A.A., bpuinmantora A.B., 'amkuera H., Xwkunenko
A.A., 3aBunoBa b.JI., 3apaBomeicioBa b. B., Kamunckoit M.A., KimMmenko

T.M., Kozauenko WM.4., Maiiopo A.A., Manunun B.B., [Ipoxoposa JL.A., [Ipo-



xoposoi MLJI., Paguenko B.H1., Ckpunuenko JLI'., ®enoposa A.B., [I{urosieBa
10.B u apyrux yuyeHsbIX.

HopMaTHBHYI0 OCHOBY BBINYCKHON KBalM(PUKALMOHHON paboTHl CO-
crasistoT Koncturyuus Poceniickoit denepauyu, EnvHas KOHBEHLMAS O HAPKO-
THYeCcKuX cpeacrBax 1961 roga, KoHBeHms 0 nCUXoTponHeIX BemecTrax 1971
rojia, yrojaoBHOE 3aKOHOIATeNbCTBO Poccuiickoi denepaunu, nusie Oenepans-
HBIE 3aKOHBI, & TAKXKE IMOJ3aKOHHBIC AKTHI.

MeToao0rnyueckoii 0CHOBOI MCCIEA0BAaHMS BBICTYNAKOT o0wuMe (aHa-
JU3, CUHTE3) U CHEIMATIBHO-OPUINUYECKUE METOIbI (M3YUECHUE MPABOBBIX AOKY-
MEHTOB), a TAK)KE 0000IIEHNE HAYYHOTO MaTepraia i MPAKTUYECKOTO OMbITA.

IMIUPHYECKYI0 OCHOBY TUIJIOMHOH pabOThl COCTABMIIM OMYOJIMKOBAH-
HBIC B HAYYHOH JIUTEpPATyPe U MEPUOANUECKON MMEYATH JAHHBIE, OTHOCSIIUECS K
paccMmarpuBaeMoii Teme. HakoruieHue ucciieoBarenbekoil nHpopManuu npo-
W3BOJWJIMCH B XOJI€ TIPOBEACHUS ABTOPOM KOHKPETHBIX KPUMHUHOJIOTHMUYECKHAX U
COLIMOJIOTMYECKUX MCCIIETIOBAHNMN, U3yUEHHS CTATUCTUUECKUX JAHHBIX, CIYXKeO-
HBIX JOKYMEHTOB, YTOJIOBHBIX J€JI. ABTOPOM MCCIIEAOBAHBI MHOTOYMCIICHHBIC
o(puLMaIbHBIE AHATTMTUYECKUE MaTepHaiibl, 0030pbl U APYTHE CITy>KEOHbIE J0-
KYMEHTBI, COAEPIKALIME CTATUCTUYECKUAE JAHHBIC, TOSICHUTEIBHBIC 3alIMCKH.

IIpakTuyeckasi 3HAUMMOCTb UcclieqoBaHus. CoOpaHHbI MaTepua; Mo-
JKET MPEACTABNIATh MHTEPEC Ui paOOTHUKOB MPABOOXPAHUTENBHBIX OPraHOB.
Copepxatmecss B IMIIJIOMHOM HMCCIEA0BAHUM BBIBOJABI U PEKOMEHAALMHA MOTYT
OBITh MCIOJIB30BAHbI B LEJISIX COBEPIICHCTBOBAHUS YTOJOBHOTO 3aKOHOAATEIb-
cTBa B c(epe HE3aKOHHOr0 000pOTa HAPKOTHKOB. Pe3ynbTaThl pabOThl MOTYT
OBITh MCHOIB30BAHBI MPU U3YYECHUHU YUCOHBIX KYPCOB IO KPUMHUHOJIOTUH.

Crpykrypa IUIUIOMHOI paboThl onpeaenseTcs LEIsIMHA U 3ala4aMy UcC-
CJICZIOBAHUS M COCTOMT M3 BBEIACHMS, TPEX IJ1aB, OOBEAMHSIIOMMX IECTh Mapa-

rpadoB, 3aKIIIOYECHUS. U OMOIMOrpaduuecKOro CucKa JIUTEPATYPHL.



I'JTIABA 1. COLTMAJIBHASI OBYCJIOBJIEHHOCTD YT'OJIOBHOM
OTBETCTBEHHOCTH 3A HE3AKOHHVYIO BBIJTAYY WX IIOAAEJIKY
PELIEIITOB JIMBO MHBIX JJOKYMEHTOB, JAIOIMX ITPABO HA I10-
JIYYEHHME HAPKOTHUUECKHWX CPEJICTB UM IICUXOTPOIIHBIX BE-

IMECTB

1.1 HCTOpI/IH Pa3BHUTHA YFOHOBHOI)'I OTBCTCTBCHHOCTH 3a HC3dKOHHYIO BbI-
Aady Wik nNo4ACJIKY PCUCITOB 100 MHBIX AOKYMCHTOB, Jar0IUX IIPpaBO Ha I10-
JIYUYCHUC HAPKOTUYCCKUX CPCACTB WIH IICUXOTPOIMHBIX BCUICCTB B 3aKOHO A~

TeNIbCTBE Poccuu B Pa3JIMYHBIC 5TAIlbl PA3BUTUA

Pa3zBuTue 0T€UECTBEHHOTO 3aKOHOAATENILCTBA 00 OTBETCTBEHHOCTH 34 HE-
3aKOHHBIN 000pPOT HApPKOTUKOB OepeT cBoe Havasno ¢ VIII mo XI B. Ha ToT Mo-
MEHT €IIE pacrpocTpaHsau cBoe aeicreue Kasukeckue Ycraesl u ['pamortsr. U
BCE OJlyPMAHMUBAIOILIME CO3HAHWE IPENApaTbl, B TOM YHMCIE U HAPKOTUYECKUE,
UMEHOBAIMCH 0000IIAIOLINM MOHITUEM — 3€JIbE.

OTOT NEPUOJ XAPAKTEPU3YETCS NMPOTUBOACHCTBYEM ABYX CTOPOH: CBS-
LICHHOCITY>KUTENEH TPABOCIABHON LEPKBU M SKPELIAMU CJIABSIHCKOTO SI3bIYECTBA.
Jlo Kpeuuenust Pycu >kpenbl BISUTUCH AAMUHUCTPATUBHOW MHCTAHIMEN KHSKE-
CKOM BIIACTH, KOTOPAsi 3aHUMAJIaCh KOHTPOJIEM 000pOTa «3€mbs» (HAPKOTHKOB)
B ne4cOHbIX U 00psaaHbix Hensx. C Kpemenuem Pycu (938-939 rr.) ¢ynkums
KOHTPOJIS HAJl 3€TIbEM MEPEXOANT OT KPELOB K LIepkBU. CBALICHHOCITYKUTENH,
HA/ICJICHHBIC TOJTHOMOUMSMH PO3bICKA, N300IMUEHHS U MOMMKH JIULL, HE3aKOHHO
3aHUMABIIMXCS 000POTOM HAPKOTUKOB B (hOpPMax «BEIbCTBA», «3CTMHUYLCTBAY,
«TIOTBOPOBY, «YAPOACIHUIY, «BOIXOBAHUAY, CTAIM CYPOBO IPECIEN0BATh JKpe-
1I0B, BOJIXBOB M JIPYTUX IIPEACTABUTENCH SA3bIYECTBA.

YnomuHanus 0 mpobneme ynoTtpeOneHuss HAPKOTHKOB HA TEPPUTOPHU
JpeBHelt Pycu ponum 10 HAac M3 TEKCTOB PA3JIMYHBIX BAapUaHTOB Pycckoi

[IpaBael. B HE#l 0TCYTCTBOBAIM CTaThU, KOTOPBIE MPSIMO YKA3bIBAJIM HA TaKUE
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PaBOHAPYIIEHUS, HO YMOTPEOICHUE HAPKOTUKOB CBA3BIBAIOCH C S3BIYECKAM
JeueHrEeM OOBHBIX WM OTIPABICHUEM PEIUTHO3HBIX OOPSIOB.

B 6onee mo3gHUX UCTOYHMKAX OTEYECTBEHHOIO MpaBa, TAKMX Kak, YCTaB
KHa3g CeatocnmaBoBrua «O OECATHUHAX, CYNAaX M JIOAAX LEPKOBHBIX», YCTaB
KHs3s SlpocnaBa «O LEPKOBHBIX CyAax» ObUIM PETrJaMEHTUPOBAHO MPOTUBO-
PaBHOE YMOTPEOIEHUE U UCTIOJIb30BAHME HAPKOTUYECKOTO «3ETbsI».

Crnenyromuii 5Tan pa3BUTUS 3aKOHOAATENILCTBA 00 YrOJIOBHOW OTBETCT-
BEHHOCTH 3a UCIIOIb30BAHUE HAPKOTUKOB, OTHOCUTCS K NIEPUOLY CTAHOBJICHUS U
HU3JIOKEHUS COCTIOBHO-TIPEACTABUTENIBHON MOHAPXHAXA POCCUMCKOrO roCy1apeT-
Ba. beiny u3nanel Takue 3akoHbl kak CyneOnuku 1497 n 1550 rogo u Crornas
1551 roma. JlaHHbIE TPABOBBIE AKTHI CUCTEMATU3UPOBAIN PA3PO3HEHHBIE HOPMBI
JIpeBHEPYCCKOTO MpaBa U TEM CaMbIM 3HAUUTENBHO o0sierymin 60ps0y ¢ He3a-
KOHHBIM 000pOTOM HAapKOTUKOB. Tak, B Ctoryase (HApCKOM M CBATHTEIBCKOM
YJIO’KEHUH ) BOJIXOBAHHUIO M YAPOJECSHUIO OTBOAMJIACH CAMOCTOSTENbHAS IJ1aBa,
Hanmpumep, 1. 93 npeaycmarpuBana « OTBET O TOM XKe eJUTMHCKOM O€COBaHUHU, U
BOJIXOBAHWH, U YAPOACTHUNY.

Bonee nozauee Coboproe Ynoxenue 1649 rona, npunsroe 3emckum Co-
oopom 1648-1649 rr., HE coaepKalo MPsAMbIE YKa3aHWs HA MPECCUCHHUE HE3a-
KOHHOTO 000poTa HapkOTHKOB. MckitoueHue coctaisuia cT. 23 miaBbl XXII,
[IPEAYCMaTPUBAIOLLAS CMEPTHYIO Ka3Hb B CIIy4ae OTPABIICHUS YEIIOBEKA 3€IIbEM.
B 3710i1 cutyanmm 0OBHHIEMOr0 3aCTaBIISJIM MUTH s, KOTOPBIM OH JIMIIMJ KU3-
HU MOTEepHeBIICro. Bmecre ¢ TeM naHHOE YIOKEHHE XapakTEPHO TeM 00CTOsI-
TEJICTBOM, UYTO MOJMLEHCKUE (YHKIMU B 0OJACTH IOCYJAPCTBEHHONH MOHOMO-
JMH TI0 OXPaHE MEIULMHCKOTO 00CTYKMBAaHUsI HACEJICHHUS, B TOM YKCIIE U HAp-
KOCOACPKALIMMHU JIEKapcTBaMu, ObUTM NEPEAaHbl OT UEPKBU K BOEBOJAM, MOJ-
YUHEHHBIM 3€MCKOMY MpUKa3y (B mpenenax r. Mocksel) 1 Pa3doitHomMy nmpukaszy

(B mpenenax MockoBckoro yesaa). CornacHo noyiokeHusiM CoOopHOro Yiosxke-



HUS 1649 1. K yncny HAPKOTUKOB ObUT IPUYKCIEH U TabaK, KypeHHE KOTOPOTo
3 pora CTpoYKaiille Impecie0Batoch .

C 1672 r. na teppuropun PycH MOBCEMECTHO OTKPBIBAIOTCS ANTEKU, Ha-
3BIBAEMBIE B HAPOJE «KYXHSAMM BEABbM». OTO NMPUBOIUT K YaCTUYHOM mepenade
KOHTPOJISL 32 UCIIOJIB30BAHUEM HAPKOTUKOCOAEPIKALLMX JIEKAPCTB alTeKapsaM U
JIEKapsM.

Tperunii 3Tan pa3BUTUS AHTMHAPKOTUYECKOIO 3aKOHOAATENBCTBA IMPUXO-
AUTCS Ha BpeMmsi abCONMOTHON MoHapxuu Bceepoccmiickoil uMnepuun (cepearna
XVII-Hauano XX BB.). B 310 BpeMs Obuin npuHATHL 3akoH 0T 23 anpens 1733 T.
«O0 y4peKXIeHUH MOJMIUKN B ropojaax», «Ycras OmarounHus» u «llonuieii-
CKui ycTaB» oT 8 amnpens 1782 r., KOTOpbIE MPEIOCTABIIUINA IIPABO YAHAM I10JIU-
LU NPECEKATh HE3AKOHHBIE JCHCTBUS C HAPKOTHKAMH, HAPKOTUKOCOACPIKALLIN-
MU PACTEHUSIMU W JIEKAPCTBAMH, & TAKXKE OCYILLECTBIISTh HAKA3aHUE BUHOBHBIX
mn. B XVII Bexke HaunMHAOT (POPMHUPOBATHCS TOPrOBBIE B3AMMOOTHOLICHHUS C
Kuraem, KOTOpBIi CTall CO BpEMEHEM OCHOBHBIM IIOCTABILMKOM Omusi B Poccuto.

B cnenyromem cronernn Poccuiickas UMIlepus YK€ BCTYNWIA B aKTHUB-
Hble auniomaruueckue oTHoueHus ¢ Kuraem. K cepenune XIX Beka, koraa ro-
CYJAPCTBEHHBIE TPAHULBl PACLIMPUINCh M NPHULIUIM B CONPUKOCHOBEHHUE CO
ctpaHamu Bocroka, npu oOpazoBanuun AMmypckoil u IIpumopckoit obnacteid,
[IPaBUTENBCTBO BIIEPBBIE CTOJIKHYJIOCH ¢ MACCOBBIM PAaCIPOCTPAHEHUEM U Kype-
HUEM ONHUsl. 3axJiecTHyBIIAas POCCHIO BOJIHA PacIpOCTPAaHEHMsI HAPKOMAHUU T10-
Oynuna Hukonas II yreepauts 7 utons 1915 r. nepesiii B uctopuu Poccun aH-
TUHAPKOTUYECKUI HOPMATUBHBIN akT - Yka3 «O Mepax OOprObI ¢ OMMOKYPEHU-
€M», KOTOPBIH YCTAHABIMBAJI YIOJIOBHYIO OTBETCTBEHHOCTD 34 JESIHM, CBA3AH-
HBIE C HE3aKOHHBIM 000POTOM HAPKOTUKOB M PACHpPOCTPAHsT CBOE JACHCTBUE B
[Tpuamypckom rerepan-ryoepHaropetse u 3adaiikanbekoit obnactu MpkyTcko-
ro reHepay-ryoepHaropctBa. JlaHHblii YKa3 BBENl B YTOJIOBHOE MPABO MOHSITHUS

«XPaHCHUC, IPUTOTOBJICHUC U IICPCBO3KA HAPKOTHUKOBY).

! Kanaues b.®. Hapxortuku Ha Pycu: nepuoausanus XpOHOJOTUU PacpOCTPAHEHUsT HAPKO-
TukoB B Poccun / b.®@. Kanaues. - http://narkotiki.ru/research 5283 html.
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JanbHeiimee GopMupoBaHUE POCCHICKOIO 3aKOHOAATENBCTBA MO OOpHOE
C HApKOMaHWEH HEPA3PHIBHO CBA3aHO C MCIOJIB30BAHUEM MEKIYHAPOIHOTO
ombITa. BMECTE € TEM NaHHBINA OMBIT Y)KE OTHOCATCS K CIACAYIOLIEMY dTally pas-
BUTHS 3aKOHO/IATENILCTBA B C(hepe HE3AKOHHOTO 000POTa HAPKOTUKOB, & UMEHHO
npeacTaBisier coO0il MpaBOBBIE AKTHI MEPUOJA BO3HUKHOBEHHS, PA3BUTUS U
pacnana Cosetckoii BnactH (1917 roa - nexadps 1991 rona).

YTON0BHOE 3aKOHONATENIBCTBO COBETCKOIO MEPUOAA CAEHAIO 3HAYMMBIC
11ard B Pa3BUTHUM aHTUHAPKOTUYECKOTO YTOJOBHOIO 3aKOHOJATENBCTBA, HO, HE-
CMOTpPsS. Ha 3TO, HE SBUJIOCH JOCTaTOYHO KOHCTPYKTHBHBIM, MO3TOMY OCTaHO-
BUTb PACIIPOCTPAHEHUE HAPKOMAHUU U HAPKOIIPECTYITHOCTH HE YAAIOCh.

[TocneHnii NCTOPUYECKUI TEPUO PA3BUTUS AHTHHAPKOTUYECKOIO 3aKO0-
HOJIAaTENIBCTBA MPUXOJUTCS HA TOCTCOBETCKUI MEPUOJ BPEMEHH, & UMEHHO IIPO-
ucrekaer ¢ 1992 roga no Hacrosiuee BpeMs. HECOMHEHHO, OTHUM M3 ITIaBHBIX
COOBITHI siBNIsieTCs MpUHATHE B 1996 TOgy HOBOro YTroJoBHOro kojaekca Poc-
cuiickoii denepanny, COOTBETCTBYIOLIME HOPMBI KOTOPOTO MPUJAIA aHTHHAP-
KOTHYECKOMY 3aKOHOJIATENIbCTBY HOBBII BUTOK CBOEIO PA3BUTHS.

Kpome Toro, BepBeie 3a UCTOPUIO PA3BUTHUS 3aKOHOATEIILCTBA, HAPAB-
JIEHHOT0 Ha OOpBrOY ¢ HE3aKOHHBIM 00OPOTOM HAPKOTUKOB 8 stHBaps 1998 roxa
Obul puHAT DenepanbHblil 3ak0H No 3-D3 «O HApKOTMUYECKUX CPENCTBAX U
IICUXOTPOIHBIX BEIIECTBAXY KOTOPBIN CTall KPYITHON HOBAaLMEW aHTHHAPKOTH-
YeCKOH noauTuku B Poccnn.

Yro kacaeTcs Haka3aHHs 32 HE3aKOHHYIO Bblady J100 MOJAACIKY peuer-
TOB WMJIM WMHBIX JOKYMEHTOB, NAKOIIUX MPABO HA MOJYYECHUE HAPKOTHYECKUX
CPEICTB WM TNCUXOTPOMHBIX BEIIECTB, TO B 1996 rogy B YTOJIOBHOM KOIEKCE
Poccuiickoit deaepanmu nosBuiIach CenualibHas HOpMa, MpeayCMaTpUBaOLLast
OTBETCTBEHHOCTb 33 HE3AKOHHYIO BbIAa4y JUOO MOIJENKY PELENTOB MM WHBIX
JOKYMEHTOB, JAKOUIMX MPABO HA MOJIYYCHUE HAPKOTUYECKUX CPEICTB WIH IICHU-
XOTpONHbIX BenlecTs (CT. 233 YK P®). Jlo BBEACHUS AAHHOIH HOPMBI 32 JIESTHHUS,

npexycMoTpeHnsie ¢T. 233 YK P®, oreerctBeHHOCTh 110 YK PCOCP Hactymna-

! Cobpanme 3akononarenbcTsa Poccuniickoii @eneparum. — 1998, — Ne 2. — Cr. 219.
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na o ct. 196 YK PC®OCP, pacnonoxeHHoi B riase «lIpecTyruieHus npoTus
NOPSAJKA YITPABICHUSD).

Beenenue B YronoHbli koaeke Poccuiickoit deneparnmu (nanee — YK
P®) HOBBIX cTaTell MPOAMKTOBAHO HEOOXOIUMOCTBEO ONEPATUBHO PEArMpPOBATH
HA BHJIOM3MEHSIONINECS H YCIIOKHSIOMMECS 0OIECTBEHHbIE OTHOIICHNS .

[TosBnenune B YK P® crarbn «HeszakoHHas Bbigaya MO0 MOJACTKA Pe-
LENTOB WA UHBIX TOKYMEHTOB, JAIOIIMX MIPABO HA MOJYYEHUE HAPKOTHUECKUX
CPEICTB MJIM MCUXOTPOIHBIX BEIIECTBY - 3TO PEaKUMs HA Pa3HOrO poAa NpHUYM-
Hbl. Takue kak: oOleCTBEHHAs! OMaCcHOCTh JAesiHUS, ydyacTue Poccuiickoii dene-
pauyy B MEXAYHAPOAHBIX AHTUHAPKOTUYECKUX JOTOBOPax U Jp.

OOwIecTBEHHAs OMACHOCTh JAHHBIX JACSHUMN, 3aKITI0YAETCS B TOM, YTO MPH
COBEPILUEHUN NEHCTBUM, IPEenyCMOTPEeHHBIX CT. 233 YK P®, co3marorcs ycio-
BUS JUII HEKOHTPOJUPYEMOrO IMOJYUYEHUST HAPKOTUYECKUX CPEICTB M ICUXO-
TPONHBIX BELIECTB, T. €. MOMAAAIOT U3 JIETAIBHOTO 000pOTa B HEJEraibHbIi. B
MEPUO, MPEAIIECTBOBABIIMNA NPUHATHIO YK PO, Tak Ha3pIBacMblid «MEIULIMH-
CKMI» KaHaJl IMOCTYIUICHUS HAPKOTUYECKUX CPEACTB U IMCUXOTPOIHBIX BEIIECTB
B HE3aKOHHbIH 060pOT GBI AOCTATOUHO EMOK’.

B npukaze Munzapasa CCCP ot 18 mapra 1986 r. Ne 384-JICII (¢ n3me-
HEHUSAMM, BHECEHHBIMU npuka3zoM Munzapasa CCCP ot 30 suBaps 1987 r. Ne
155) otMeuanoch, yTo B 00UIEM 00BEME HE3aKOHHOTO 000pOTa «MPOJOJIKACT
0CTaBaThCs 3HAYMTEIILHBIM YACIbHbIMH BEC HCTOYHUKOB IMOJIyYEHUs HAPKOTHAYE-
CKMX BELIECTB U3 YUPEIKIACHUH 31PABOOXPAHEHMS, B TOM uucie — 2,63% 1o Ha-
3HAUEHUIO Bpaya, 2,69% - Mony4yeHo 1o noajesibHOMy peuenty, 4,67% noxu-
IICHO B aNTE€YHBIX, JEYCOHO-NPOPUIAKTUUECCKAX U IPYTHX YUPEKICHHUIX 3/pa-

BOOXpaHCHI/ISI))3.

'Yexmesosa E. JleekTbl HOBeIT YromoBHOIO Kozekca Poccniickoii ®enepear. // Bect-
Huk OMckoit ropuanueckoit akanemuu. 2016. Ne 4 (33). C. 64.
2 ®enopoB A.B. OTBETCTBEHHOCTh 32 HE3aKOHHYIO BbIIady JHOO MOIAENKY PELENnTOB WU
MHBIX JTOKYMEHTOB, JAIOLIMX IPABO HA MOJyYeHHE HAPKOTHYECKUX CPEACTB WM ICUXOTPOII-
HBIX BelecTs, 1o cT. 233 YK P®. // XKypnan. Hapkokonrposas Ne3. 2014. C. 17.
3 BhiepiKka M3 IPHKa3a IPUBOAUTCS IO €r0 TEKCTY, Pa3MEIIeHHOMY B cucTeMe «KOHCyI1b-
ta"tl Limoc»
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Hccnenyst OCHOBBI YTOJIOBHO-MPABOBOTO 3ampera Ha OOIIECTBEHHO OMac-
HBIE JICAHUS, 3aKpeIuieHHbIe B CT. 233 YK PO, Taxke HEOOX0AUMO yKa3aTh Ha
MPEANOCHUIKN 3aKPETUICHUS YTOJIOBHON OTBETCTBEHHOCTH B 3TOH cepe MExKIy-
HApPOJHO-TIPABOBOr0 Xapakrepa. Tak, UMEIOT MECTO KaK YHUBEPCAJIBHBIE, TAK U
PETMOHAIBHBIE MEXIYHAPOIHO-IIPABOBBIEC AKThI, IOKA3BIBAKOIIUE BPEA OT HEME-
JUIMHCKOTO MOTPEOJICHNUST HAPKOTUUYECKUX CPEACTB U JCKIapUpyrolue Heo0-
XOJIUMOCTb JKECTKOI OOpHOBI ¢ TaHHBIM 3710M. B 4aCTHOCTH, K TAKOBBIM MOKHO
OTHECTH EMHYI0 KOHBEHIIMIO O HAPKOTUYECKUX cpeacTtBax 1961 roaa, kotopas
cTaja OTOPABHON TOYKOM B CUCTEMATU3ALMUA MEKAYHAPOAHO-TTPABOBBIX AKTOB O
HApPKOTUYECKUX CPEACTBAX, MO3BOJMBIICH Pa3BUBATh CUCTEMY KOHTPOJS 000-
pPOTa HAPKOTUKOB M YCUJIMBATh MEKIYHAPOIHOE COTPYIHUUYECTBO B ATOM cepe.
Croponsl KOHBEHIIMM TOJIKHBI CAEAUTD 3a COONIOACHUEM TPeOOBaHUS O TTPE/Ib-
SBJICHUM MEAULMHCKUX PELENTOB JJIs BHIAAYA HAPKOTHUYECKUX CPEACTB OTACIb-
HBIM JIAIIAM ¥ O TOM, YTOOBI TOProBJisi HAPKOTUUYECKUMHU CPEACTBAMU U UX pac-
MPEACTICHUE OCYIIECTBIISUIMCH 10 JIMUECH3UAM, a TAKXKE, €CJIM OHU CUUTAOT He-
00X0MMBIM, TPEOOBATh, YTOOBI PEUENTH HA HAPKOTUYECKUE CPEICTBA BHIMUCHI-
BAIMCh Ha O(PUIMATIBHBIX OJaHKaX, KOTOPHIE BBIMTYCKAIOTCS KOMIETCHTHBIMU
BJIACTSIMH WJIM YIIOJIHOMOUYEHHBIMHU Ha TO MPOPECCUOHATBHBIMU aCCOIUAIISIMHE.

Tarxoxe Kk MoAOOHBIM akTaM cleayeT OTHeCTH KOHBEHIMIO O MCUXOTPOII-
HbIX BemiectBax 1971 roga. Ecnu oOpatutcs k 4.1 cr. 9 310i KoHBeHIMHU, TO B
HEll TOBOPUTCS, YTO «CTOPOHBI TPEOYIOT, YTOOBI BEIIECTBA, BKIIOUCHHBIC B
Crucku 11, 1II m IV, mOoCTaBAsSIIMCh WM OTIYCKAIUCh JJII MCHOJIb30BAHUS MX
OTACIIbHBIMU JIMAMHU TOJILKO IO PELENTY Bpaya, 3a UCKIFOUEHUEM CITy4aeB, KO-
ra OTAEIbHBIE JTMIA MOT'YT HA 3aKOHHBIX OCHOBAHHUSIX I10JIy4aTh, UCIIOJI30BATh,
BbIJIABAaTh WM HA3HA4YaTh TAKUE BEHIECTBA MPHU BBHINOJTHEHUM UMH JOJKHBIM 00-
Pa3oM pa3pelICHHBIX BPaueOHbBIX UM HAYYHbBIX (I)yHKuI/Iﬁ»1

AHaM3UPYs YKA3aHHBIE U UHBIE MEKYHAPOIHO-IIPABOBBIE AKThI, MOYKHO

OPUATH K BBIBOY O TOM, YTO MPEANOCHUIKH YTOJOBHO-IIPABOBOrO 3aIpera, 3a-

! KoHBeHIIs 0 MICHXOTPOIHBIX BellecTBax (3akmouena B T. Bere 21.02.1971). // CIIC «Kow-
cyabanT-ILmoc»
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KpeIieHHOro B cT. 233 YK P®, cknaapiBalOTCs U3 TPEX COCTABJIAOLIMX ACIICK-
TOB-KaTEropuii, KOTOPbIE OAHOBPEMEHHO OTPAYKAIOT CBONCTBA CAMUX HAPKOTHU-
YECKUX CPENCTB U NICUXOTPOIHBIX BEILECTB. MEAULIMHCKOT0, IPABOBOI0O U COLM-
aJIbHOTO. J[aHHBIE KATErOPUM TECHO CBSA3aHBI MEXKY COOOM U B3aUMO3aBHCUMBI.

Hrak, MEIMUMHCKUI aCMEKT 3aK/IF0YAaeTCs B TOM, YTO HAPKOTUYECKUM
BELIECTBAM IIPUCYILE TAKOE CBOMCTBO, KaK BO3ACHCTBUE HA LICHTPAIBHYIO HEPB-
HYIO CHCTEMY, BBI3BIBAIOLICE YIHETAIOLIEE, BO30OYKAAIOMIEE MO0 TalTtOLUICH-
HOE JCHCTBHE (HAPKOTHYECKOE OIBSHEHUE), a TAKXKE BbI3bIBAIOLIEE OOJIC3HECH-
HYI0 3aBUCUMOCTb U IIPEACTABIIAIOIICE ONPEACICHHBIN Bpe Ul 310POBbs MIPH
HEMEIUIIMHCKOM nmoTpebnennu. HapkoTuk, Oyyun BBEICHHBIHA B OPraHu3M ye-
JIOBEKA, CIOCOOEH M3MEHUTh OJHY WJIM Pl €ro (PYHKLUMH, BBI3BATH MMCUXHYE-
CKYI0O WM COMAaTHYECKYIO 3aBHCUMOCTb. [ICMXOTPOMHOE BEILECTBO CIIOCOOHO
BBI3BIBATH COCTOSIHUE 3aBUCUMOCTU M OKAa3bIBATh CTUMYJIMPYIOLIEE WU AETIPEC-
CUBHOE BO3ICHCTBUE HA LICHTPAIBHYIO HEPBHYIO CUCTEMY YEIOBEKA, BBI3bIBAs
TAUTIOLUHALMA WIM HAapyLIEHUs (PYHKUMHA MOTOPUKH, MBILUICHHUS W BOCIPHU-
ATHUS, OBEACHUS MO0 HACTPOCHUS, a TAKXKE MPUBOAUTH K aHAJOTMYHOMY 3J10-
YIOTPEOJICHUIO U AHAJIOTUYHBIM BPEJIHBIM MOCTIEICTBHSM.

CBoiicTBa COLMAIBHOIO ACIEKTA 3AKIIIOYAKOTCS B TOM, YTO B PE3YyJIbTATE
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEACTB MM MCUXOTPOIHBIX BEIIECTB X
HEMEIUIIMHCKOE MOTPEOJICHUE HACEICHUEM IOCTOSHHO YBEJIMYMBACTCS, B pe-
3yAbTaTe YEro BO3HUKACT OMACHOCTD AJIA 340POBbs U UAYLIUM BCIIEN 3TOMY CO-
LMATIbHO BPEIHBIM MOCICACTBUAM 3HAUYUTEIBHON YacTu rpaxaad. Hanuuue Ta-
KOW ONACHOCTH B NEPBYIO O4Yepeb 00yCIOBIMBAET HEOOXOAUMOCTD YCTAHOBIIE-
HUS CIIELMAIBHOTO MPABOBOIO PeKUMa 000pOTa HAPKOTHYECKUX CPEACTB MU
IICUXOTPOIHBIX BELIECTB.

IIpaBoBO# MpHU3HAK SABJIAETCS MPOU3BOAHBIM OT COBOKYITHOCTH MEIULIAH-
CKOTO ¥ COLIAIBHOIO MPU3HAKOB. OH 03HAYAET, YTO CBOOOMHBINA 000POT HAPKO-
TUYECKUX CPEACTB U NCUXOTPOIHBIX BELIECTB OTPAHUYEH COOTBETCTBYIOIUMHU
HOpPMaMHM IpaBa MOCPEACTBOM YCTAHOBJICHHUS HAJ HUM CTPOrOro KOHTPOJIA CO

CTOPOHBI FOCYAAPCTBA U MEXKIYHAPOIHOIO COOOLIECTRA.
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B nepsoit penakumn YK P® He3akoHHas BbAaya MO0 MOAAEIKA PELICTI-
TOB WIM HMHBIX JOKYMEHTOB, JAKOUIMX [PAaBO HA MOJYYECHUE HAPKOTHYECKUX
CPEACTB WJIM TMCUXOTPONHBIX BEIIECTB, HAKA3bIBATACH JIMIICHUEM CBOOOJABI HA
CPOK 10 ABYX JIET C JUIICHUEM IPaBa 3aHUMATh ONPEACIICHHBIE NOJDKHOCTH WU
3aHUMAThCSI OMPENEIEHHON NEATENBHOCTBIO HA CPOK 10 TPEX JIET WK 0€3 Tako-
BOro. Ha cerogHsamHuii 1eHb HaKa3aHUe 3a ACSIHUS, PEAYCMOTPEHHBIE CT. 233
YK PO BBITTISIUT CACAYIOUIMM 00pa30M: «HAKa3bIBAOTCS MTpadoM B pazmepe
70 BOCBMUJIECATH ThICAY PyOseit uim B pazmepe 3apaOb0THOM MaThl WIA UHOTO
J0X0Aa OCYKICHHOTO 32 MEPUOJ 10 IIECTH MECSILEB, MO0 00s3aTeIbHBIMU Pa-
00TaMu Ha CPOK A0 CTa BOCBMUJECITH YaCOB, TMOO0 UCIPABUTEIbHBIMU padoTa-
MU Ha CPOK [0 OAHOTO rofa, 1u00 OrpaHMYeHUuEM CBOOOJBI HA CPOK A0 JABYX
aet, nM00 JIMIIEHUEM CBOOOJIBI HA TOT K€ CPOK C JIMIICHUEM TpaBa 3aHUMATh
OIPEACIICHHBIE NOJDKHOCTH WM 3aHUMATHCS OINPEACIIEHHON NEATEIbHOCTBIO Ha
CPOK JI0 TPEX JIET UK 0€3 TAaKOBOTOY.

B 3axitoueHne He00X0AUMO CAENaTh CIEIYOIUE BBIBOIBI.

Bo-nepBbIX, Ha MOSABIECHUAS HOPMBI, YCTAHABIUBAIOILIEH OTBETCTBEHHOCTH
32 HE3aKOHHYIO BbLIauy JHOO MOAJEIIKY PEUENTOB WA WHBIX JOKYMEHTOB,
JAKOUX IPaBO HA MOJYYEHHUE HAPKOTHYECKUX CPEACTB WM ICUXOTPOIHBIX
BEILECTB, NOBIMIO y4acTue POCCUU B MEXKAYHAPOIHBIX IOTOBOPAX, a TAKKE
VBEIUYECHUE KOJIMYECTBA HEKOHTPOJMPYEMOrO MOJNYYECHHUs] HAPKOTUKOB U3 Jie-
rajlbHOro 000poTa.

Bo-BTOpBIX, HA CETOAHALIHUI I€Hb U3MEHEHHs B YIOJIOBHOM 3aKOHOMA-
TENBCTBE OTHOCUTENBHO CT. 233 YK P® HampaBicHbl HA ACNCHAIM3ALUIO TAH-

HOT'O NPCCTYIUICHUA, T.C. HA CMATYICHUC HaKa3aHUsl.

1.2. YronoBHast OTBETCTBEHHOCTb 32 HE3AKOHHYIO BbIAAYY MJIM MOMICIIKY Pe-
LENTOB JIMOO MHBIX JOKYMEHTOB, JAOIIMX MTPABO HA MOJYUYEHHE HAPKOTHUECKUX
CPEACTB WJIA ICUXOTPOIHBIX BEIIECTB B YTOJOBHOM 3aKOHOAATENILCTBE 3apy-
OEKHBIX CTpaH
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Tonbko JiaIb ¢ Hadana XX B. YEJIOBEYECTBO HAYAIO OCO3HABATH IJIO-
OaJIbHYI0 OMACHOCTH PACIPOCTPAHEHHSI HAPKOTHU3MA, C 3TOI0 MOMEHTA U HAYasI0
(OpMHPOBATHCS AHTUHAPKOTHYECKOE 3aKOHOJATENBCTBO. be3ycoBHO, 00mecT-
BEHHAsl OMACHOCTh HE3aKOHHOTO 000pPOTa HAPKOTUKOB U BAKHOCTH YTOJIOBHO-
npaBoBOi OOPHOBI ¢ HUM MPHU3HACTCS 3aKOHOAATEIBCTBOM IMPAKTHUUECKU BCEX
rocyaapCTs.

B nepuoa ¢ 1912 no 1972 r. 6w110 3akmoueHo Oonee 12 MHOTOCTOPOHHHUX
JOrOBOPOB O KOHTpoJie 3a cdepoil o6opora HapkoTukoB. K uncny Hambonee
3HAYAMBIX MEXAYHAPOJHBIX AKTOB CIIEAYET OTHECTH: ENMHYIO KOHBEHLHKO O
HapKoTHYeCKkux cpeactBax 1961 r.; KOHBEHIMIO O NCUXOTPOMHBIX BEIIECTBAX
1971 r.; KonBenuuio o 0oppOe MPOTUB HE3aKOHHOTO 000POTa HAPKOTUYECKUX
CPEICTB U IICUXOTPONHBIX BELECTB 1988 T.

Ecnn ananu3upoBarh 3apyOeKHOE 3aKOHOAATENIBCTBO, MOXKHO MPUMTH K
BBIBOAY O TOM, YTO HA CETOAHALIHUMA ACHB MPAKTUYECKU BO BCEX CTPAHAX MUPA
CYLIECTBYIOT HOPMBI, KOTOPbIE PErYJIMPYIOT BOIMPOCHI, CBA3AHHBIE ¢ 0OOPOTOM
HApPKOTUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIECTB.

Oco60e BHUMAHUE CTOMT YIEIUTh YTOJOBHO-MPABOBBIM HOPMaM, MPEay-
CMOTPEHHBIX YTOJIOBHBIM 3aKOHOAaTesbeTBOM crpaH CHI'. 3akoHOmarenscTBO
ATHX CTPaH CXOXKE C POCCUHCKMM, Tak Kak B 1996 romy Obu1 mpuHsAT Moaenb-
Hblii YronoBablii Kogeke g rocyaapers-yyactHukoB CHI'. MokHO ckasars,
YTO 3TOT AOKYMEHT SBJSETCS 0a30BBIM, TZI€ MOJIOKEHHS, KACAFOIIUECS HE3aKOH-
HOro 000pOTa HAPKOTHKOB, CXOJHBI M HAXOMATCS B AHAJIOTMYHBIX Pa3lenax U
IJ1aBax, MOCBSIICHHBIM MPECTYIUICHUAM IMPOTHUB 310POBbs U HPABCTBEHHOCTH
HaceseHus. OHAKO €CTh M MPUHLMIIMAIBHBIE OTIIMYMS, TaK Kak MoJenbHbIA
YronoBHblid KOIEKC HOCUT JIMIIb PEKOMEHAATENBHBIA XapakTep. B Tom uwucie
OTH OTJIMYMA KACAKOTCS YrOJIOBHON OTBETCTBEHHOCTH 3a HE3AKOHHYIO BBIIAYY
00 MOAJENIKY PEUENTOB WM UHBIX JOKYMEHTOB, JAKOLIMX MPAaBO HA MOJyYe-

HHUC HAPKOTHUUYCCKUX CPCACTB WM IMICUXOTPOIMHBIX BCIHICCTB.
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Tak, B yrOJOBHOM 3aKOHOJATENICTBE Y KPAUHbI, B OTJIMYAKA OT 3aKOHO/a-
TenbCTBA POCCuu, HE3aKOHHOW BBIAAYE W MOAJCIKE PELENTOB WIIA MHBIX TOKY-
MEHTOB, JAOIIMX MPABO HA MOJYYCHHE HAPKOTHUYECKMX CPEICTB WJIM TCHXO-
TPOIHBIX BEIIECTB MOCBSUICHBI ABE CTAThbU, HaxoAsmmecs B pasaen «lIpecryn-
JeHus B cepe 000poTa HAPKOTUUECKUX CPEICTB, MCUXOTPOIMHBIX BEUIECTB, UX
AQHAJIOTOB WJIM MPEKYPCOPOB U MHBIC MPECTYIUICHUS! MPOTUB 3J0POBbs HAaCEe-
Hus». JIeHCTBUS 1O MOMIENKE JOKYMEHTOB, NAIOIIAX MPABO HA MOJYUYCHUE BE-
HIECTB, OrpaHUYEHHBIX B 000poTe, B YK YKpauHbl U3J10KEHBI B CIACAYIOUIEH pe-
nakiun:. «He3akoHHOE M3rOTOBJIEHHUE, MOAJEIKA, MCHOJb30BaHUE JIMOO COBIT
MOJJIETBHBIX WIA HE3AKOHHO MOJYYCHHBIX JOKYMEHTOB, JAOIIMX MPABO HA MO-
JYYEHUE HAPKOTUYECKUX CPEIACTB JUOO MCHUXOTPOIHBIX BEIIECTB UJU MPEKYP-
COpPOB, MPEIHAZHAYCHHBIX ISl TPOM3BOJCTBA WJIM M3TOTOBJICHUSI STUX CPEICTB
100 BEIIECTB, HAKA3BIBAIOTCA ... ... .... ».

OCHOBHBIM OOBEKTOM, OE€3yCIIOBHO, SIBJSIETCS O€30MacHOCTH 3J0POBbSI
HACEJICHUS, & JOTOJIHUTEIbHBIM MHTEPECH CAYXKO M BEJOMCTB B TOW OTpaciu,
re paboTaeT cyObeKT (MeauIIHA, (papMaleBTHKa) .

Kak BMOHO M3 CTarhH, 3aKOHOJATENIb PA3rPAHUYMBACT M3TOTOBICHUE U
MOJJIENKY JOKYMEHTOB HA MOJYYEHUE HAPKOTUYECKUX CPEACTB WJIM TCHUXO-
TPOMHBIX BEIIECTB, TJE€ MOJ W3TOTOBJICHHEM MOHUMAETCS TOJHOC CO3daHUE
(PMKTUBHOTO JOKYMEHTA, a MO/ MOACIKON — yaCTUUHbIC U3MEHEHUs. B TO Bpe-
Msi kaKk B ¢1.233 YK P® noanenka siBisercs COOMpPATENbHBIM TOHSTHEM M
BKJIIOUAET B ceOst 00a ACsHUSI.

Eme ogqHuM SIBHBIM OTJIMYMEM BBICTYIIAET TO, YTO B AUCHO3WIMHU CT. 318
YK VYkpauHel Hapsay ¢ U3rOTOBICHUEM U MOAAEIKON YKa3bIBACTCS UCIOJIB30-
BaHUU U COBIT MOJACIBHBIX TOKYMEHTOB, a M0 YK P® anamornynsix aeicTBus
SBJISIFOTCSL CAMOCTOSITEJIbBHBIMA MPECTYIUICHUSIMU. OTMETUM, €CIM HE3aKOHHAs

BblAa4da peUCIiTa pacCMarpuBacTCsa B OTACJIBHOM CJIydac Kak C6BIT, TO OTBCTCT-

! Kommenrapuii k Yronmosromy xomekcy Ykpammsr: FO.A. Kapmasun, EJI. Crpenbuosa.
XapbkoB, OO0 Onucceii, 2001. C. 541.
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BEHHOCTb JIOJDKHA HACTYIATh [0 COBOKYITHOCTH INPECTYIUICHUN CT.233 1 ¢T1.327
YK PO.

Crout otmeTuTh, 4To 318 cTares YK YkpanHbl uMeeT KBaIu(pUIMPOBAH-
HBIC MPU3HAKUA: TIOBTOPHOCTHh U MPEABAPUTENBHBIN CroBop rpynnsl aul. «llo-
BTOPHOCTBIO TIPECTYIUICHUI PU3HAETCS COBEPLICHHUE BYX WM O0Jee MPecTyn-
JCHUHN, MPEIyCMOTPEHHBIX TOM K€ CTaThed WM 4acThio cTraTbll OCOOEHHOM
yacTu HacTosmero Konekca» '

AHanornyHas crarbsi B POCCUACKOM 3aKOHOJATEIBCTBE, KOTOpas Ha3bIBa-
J1aCh «HEOJHOKPATHOCTh MPECTYIUIEHUH», yrparuina cuity B 2003 rogy U HU K
OJTHOMY MPECTYIJICHUIO KBAUTM(PULMPYIOILUM TIPU3HAKOM HE SIBIISETCS.

Kak y>xe¢ 0TMeuasoch paHee, OTAEIBHO B YTOJIOBHOM KOAECKCE YKPauHbL
BBIJICTISIETCSL CTaThsl «HE3aKOHHAs BbIJAa4ya pelenTa Ha NpaBO MPUOOPETEHHMS
HApPKOTUYECKUX CPEICTB WM ICUXOTPOIHBIX BEMIECTBY. HO NMpUHLMIIAAIBHBIX
OTJIMYMI OT HE3aKOHHOM BbIAauX perentoB 1o YK PO He umeer.

B Vronoeaom koaekce PecnyOnuku Kazaxcran coaepyKuTCsl CeMb CTaTeH,
YCTaHABJIMBAIOIINX OTBETCTBEHHOCTh 32 HE3aKOHHBIN 000OPOT HAPKOTUKOB. [1Th
13 HUX OyKBAJIbHO KOMUPYIOT HOPMBI, KOTOpbIE coaepxarcsa B YK PO. Ognako,
CTaThsl, MOCBSIICHHAs OTBETCTBEHHOCTH 32 HE3aKOHHYIO BblAauy J10OO0 MOAAEN-
Ky PELEnTOB WIM UHBIX JOKYMEHTOB, NAIOLIMAX MPABO HA IOJYYEHHE HAPKOTH-
YECKUX CPEICTB WM MCUXOTPONHBIX BELIECTB, HAXOAUTCS B aBe «Menuunn-
CKME YTOJIOBHBIC MPABOHAPYIIEHUS». DTO TOBOPUT O TOM, YTO 3aKOHOAATENb
CTaBUT OCHOBHBIM OOBEKTOM 3/1€Ch OTHOLIEHHS B C(epe OKa3aHUs MEIULMH-
CKOM MOMOILM, a HE 310pOBbsl HaceneHusi. CTOUT NPEAIONOKUATE, YTO 3TO CBS-
3aHO C HEBBICOKOW CTEMEHBIO OMACHOCTH ATOr0 MpecTymieHus B PecnyOnuke
KaszaxcraH.

B cBoro ouepenpr B YronoBHoM kojaekce Kuprusckoit PecnyOnuku, Ha-

000poT, MPECTYIUICHUIM B c(hepe HEZAKOHHOTO 000POTa HAPKOTUKOB YACTAETCS

! VronosHsiit kKozekc VYkpauns! ot 5 anpens 2001 roga Ne 2341-111 (¢ u3sMeHeHUsAMU U 10~
MIOJTHEHUSIMHU o COCTOSTHUIO Ha 23.11.2018 r.) /l URL:
https://meget.kiev.ua/kodeks/ugolovniy-kodeks/
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0co00e BHUMAaHKME M UM MOCBSAIICHA OTAebHAs rnaBa «lIpectyruienus B cdepe
000poTa HAPKOTMYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB, UX AHAIOIOB M
npekypcopoBy. Takas crpykrypa OcoOennoit yactu YK KP u Beiaenenuu Hap-
KOMPECTYIUICHUI B OTACIBHYIO IJ1aBy, HA MOM B3I, MPEACTaBIIECTCS HauOo-
Jiee YAAQYHON M CBUACTENIBCTBYET O BAXKHOCTU OXPAHBI U KOHTPOJIS CO CTOPOHBI
rocyJapcTBa 3a OOLIECTBEHHBIMU OTHOLICHUSIMU B 3Toi cdepe. Ho cnenmanb-
HOW HOPMBI, MOCBSIIICHHONW HE3aKOHHOW BBIAAYM JIMOO MOJICIKE PELENTOB HA
[OJIYYEHUE HAPKOTUYECKUX CPEACTB WIIA MCUXOTPONHBIX BELIECTB, NAHHBIN 3a-
KOH HE UMEET.

[TpoaHanm3npoBaB MEKIYHAPOAHBIE TOKYMEHTHI M 3apyOeKHOE 3aKOHO-
JaTeNbCTBO B OOJACTH MPOTUBOACHCTBHSI HE3AKOHHOMY OOOPOTY HApKOTHYE-
CKHX CPEICTB U MCUXOTPOIHBIX BEIIECTB, & UMEHHO, KACAEMO YIOJIOBHOM OTBET-
CTBEHHOCTHU 3a HE3aKOHHYIO BbIJAUy JIMOO MOAMAEIKY PELENTOB WA MHBIX J0-
KYMEHTOB, JAOLIUX MPABO HA MOJIYYEHUE HAPKOTUYECKUX CPEACTB WIM MCUXO-
TPOIHBIX BEIIECTB, MOKHO IPUATH K BBIBOAY O TOM, YTO BO MHOTMX CTPaHAaX, HO
HE BO BCEX, pa3paboTaH MEXaHU3M KOHTPOJIS U OOpbObI ¢ MEAULIMHCKUM KaHa-
JIOM TOCTYIUICHUS! HAPKOTUYECKUX CPEICTB U ICUXOTPOIHBIX BEIIECTB B HE3a-
KOHHBINH 000POT.

3aKOHOIATENBCTBO 3apyOeKHBIX CTPaH IUPPEPEHIMPOBAHO MOIXOAUT K
BOIMpPOcaM 00 OMpPeEIEHUN MEP OTBETCTBEHHOCTH 32 HE3aKOHHYIO Bblavy JINOO
MOJJIENKY PELENTOB U UHBIX JTOKYMEHTOB. B HEKOTOPBIX CTpaHax COCTAaBHI Ta-
KHX NPECTYIUICHUM COAEP)KaTcs B OJHOM CTarbe, B JPYIrUX CTPaHax B ABYX
CTaThbsX. A B HEKOTOPBIX CTpaHax AJIsl TAKUX ACHCTBUI crielMaabHas HOpMa OT-
CYTCTBYET U KBATU(PULMPYIOTCS 1O 001IeH HOPME.

B 3aximtoueHnn 3T0ro Bonpoca HeoOX0AMMO OTMETHTD CIIEAYIOLIEE.

Bo-nepBbIX, B psane 3apyOeKHBIX CTPaH UMEETCS MO3UTHBHAS MPAKTUKA,
Ha KOTOPYHO CTOMT OOpaTHTh BHUMAaHHWE MPABOTBOPYECKMM opraHam Poccwuii-
ckoii denepanyu. Hanpumep, BeIAETIEHUS TPECTYIUICHUR B C()epe HE3AKOHHOTO

000poTa B OTACIBHYIO IJIaBY.
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BO-BTOpBIX, HCXO0Od U3 BBIMICCKA3aHHOI'0, MOKHO CKa3aTb O TOM, 4YTO Ha-
IMUOHAJIBHBIC U PCIIMTHO3HLIC 0COOCHHOCTH HpaBOBOﬁ CHUCTCMEBI BJIMAOT Ha 3a-

KOHOOAaTCJIbBCTBO B C(bepe HC3aKOHHOI'O U JICTAJIBHOI'O 060p0Ta HapKOTHKOB.
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I'TABA 2. YT'OJIOBHO-TTPABOBAA XAPAKTEPUCTHUKA IIPE-
CTYIUIEHUS, CBA3AHHOI'O C HE3AKOHHOM BBIJAUYEM WU TTO/I-
JIEJIKOM PELIEITTOB JIMBO MHBIX JJOKYMEHTOB, JAIOIIUX ITPABO
HA TTOJIYVYEHHWME HAPKOTUYECKUX CPEACTB WJIH IICUXOTPOII-
HBIX BEIIECTB

2.1. OObEKTUBHBIC TPU3HAKK MTPECTYIIICHUS, CBS3aHHOTO C HE3AKOHHOM
BbIIaYeH WM MOJJIENKON PEUENTOB JIMOO UHBIX JOKYMEHTOB, JAIOIIMX MPABO HA

MOJIYUCHUC HAPKOTUYCCKUX CPCACTB UJIN IICUXOTPOITHBIX BCIICCTB.

B coorsercTBum co cr. 8 YK P® 0CHOBaHMEM YIrOJIOBHON OTBETCTBEHHO-
CTHU SIBJIICTCSI COBEPLUCHUE NESHUS, COACPKAIETr0 BCE MPU3HAKK COCTaBa IMpe-
crymieHus. [103ToMy yroJloBHOMY Haka3aHUEO MOKET ObITh MOABEPIHYTO JIMIIb
JIMLIO, B JCHCTBUSAX KOTOPOTO YCTAHOBJIEH COCTAB MpecTymieHus. Takum oOpa-
30M, TOJIBKO COCTaB MPECTYIUICHHUS SIBJSIETCS MPABOBBIM OCHOBAHUEM YTOJIOB-
HOM OTBETCTBEHHOCTH.

B Teopum yrosoBHOro mpaBa COCTaB MPECTYIUICHUS ONPEAECISIETCS Kak
crucreMa OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, XAPAKTEPUIYIOIIUX OO0I1e-
CTBEHHO ONACHOE JIESHWE B KA4eCTBE MpecTymuieHns . C yd4eTOM BBIIICH3IIO-
YKEHHOTO TIPU3HAKK COCTaBa MPECTYIJICHUS MOAJIEKAT 003aTEIbHOMY YCTaHOB-
nenuto. I1o poccuiickoMy yroJIoBHOMY MpaBy COCTaB MPECTYIJICHHS 00pa3yroT
YEThIPE HIIEMEHTA, XapaKTEPU3YIOIIKE JTH000€ NPECTYIUICHUE, @ UMEHHO OOBEKT,
OOBEKTUBHAS CTOPOHA, CYOBEKT U CYyOBEKTUBHAS CTOPOHA.

HeoOxomuMbIM 371EMEHTOM JIFOOOTO MPECTYIUIEHUS SIBJISIETCS OOBEKT Tpe-
crymieHus. [ljisi npaBuIIbHOM KBaTM(UKALMK, B IEPBYIO OUYEPENb, HY>KHO Tpa-
BUJIBHO ONPEACTUTh OOBEKT MPECTYMHOTO nocsrarenseTBa. Tak, b.C. Hukugo-

POB mucCall, 4TO HCIPaBHUJIbHAA KBaJ'II/I(I)I/IKaLII/ISI COACAHHOTO B OOJILILIMHCTBE

! Vronosroe npaBo. O6was yacte: [Tox pen. JI.JI. l'ayxmana u C.B. Makcumosa. M.: U3n-Bo
Qkemo, 2004. C. 105-106.
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CIIy4acB BbI3BAHA HENPABWIIBHBIM PELICHUEM BOIpoca 00 0OBEKTE MpPECTyILIE-
Hus'. BONBIIMHCTBO YUEHBIX MPHACPKHBAIOTCS MHEHHS, UYTO T0J OOHEKTOM
NPECTYIUICHUS. IOHUMAKOTCS OXPAHSEMBIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE
OTHOILIEHUS, HA KOTOPBIE HAMpPaBJICHO OOIIECTBEHHO ONACHOE AESHHE W KOTO-
PEIM TIPHYHHSETCS BPEJ, TH00 CO3AaeTCs Yrpo3a IPUYHHEHAN TAKOrO BPea’.

JInst ysICHEHUs] CYLIIHOCTH POJOBOIO M BUIOBOTO OOBEKTOB paccMarpu-
BAEMOM T'pyMIlbl MPECTYIIEHUH, HEOOXOAUMO PACCMOTPETh MOHATHUS «OOMIECT-
BEHHAas O€30MACHOCTDY, «310POBLE HACEIICHUS» U UX COOTHOLLICHUE.

OOlecneueHne 00IIECTBEHHON O€30MaCHOCTH SIBJIIETCSl OJHUM M3 TIPUOPU-
TETHBIX HAMpPABJICHUI TOCYNapCTBEHHOW MONMTUKUA B c(epe HAMOHAIBHON
OezomacHoctn Poccuiickoii denepayu. [lox oOmiecTBeHHONH O€30MAaCHOCTHIO
NOHUMAETCS COCTOSIHUE 3aUIMINEHHOCTH YEJIOBEKA M IPaKIaHWMHA, MaTEpUalb-
HBIX W JYXOBHBIX HEHHOCTEH OOIIECTBA OT MPECTYMHBIX U MHBIX MPOTUBOIPAB-
HBIX MOCSTATENILCTB, COUMAIBHBIX U MEXHALMOHATIBHBIX KOH(IMKTOB, a TAK)KE
OT Upe3BBIYAIHBIX CUTYALMI IPHPOHOIO U TEXHOTEHHOTO XapakTepa'. OIHAKO
B TAKOM CJIy4ae MOHATUE OOIIECTBEHHOH O€30MacHOCTM HEOOOCHOBAHHO pac-
mmpsiercs. Kak npeacraBnsieTcs, HET HEOOXOAUMOCTHA TOBOPUTH O COCTOSIHUM
3AIUILEHHOCTH TOCYIapPCTBA WM KOHKPETHOM JIMYHOCTHU, peub UAET 00 OTCYT-
CTBHM OMACHOCTH MMEHHO Il OOLIECTBA, KAK ONMPEACTICHHOTO MHOXKECTBA JII0-
Aed, Tak Kak OOIIECTBO MpeanonaracT coO0i «ONMpeAciIEHHYI0 COBOKYIHOCTb
e, 00ObEAMHEHHBIX UCTOPUYECKUA OO0YCIIOBICHHBIMUA COLMAIbHBIMU (hopMa-
MU COBMECTHOM KM3HU U JCSITEIBHOCTH.

I'naBa 25 YK P® «llIpectymneHust IpOTHB 310POBbSl HACEICHUS U 0011Ie-
CTBCHHOH HPABCTBEHHOCTH», B HA3BAHMM KOTOPOM HCHONB3YETCS MOHITHE
«3I0pPOBbE HACENICHUS», HAXOAUTCA B pazaeine [X, B Ha3BaHUM KOTOPOro (pury-

pUpyeT MoHATUE «oOuecTBeHHas Oe30omacHoCThy. C APYyroit CTOPOHbI, B Ha3Ba-

! Huxudopos B. C. O6wext npectyrmuienns. M., 1960. C. 5-6.
? YronosHoe npaso Poccniickoii @enepaumn: (OGwmast yactb) :mox pex. b.B. 3apaBombIcio-
Ba. M., 2002. C. 106.
3 "Konuerniust o51ecTBeHHOM Ge30nacHocTH B Poccuiickoit Oeneparun” (yrB. [IpesugeHrom
P® 14.11.2013 N Ip-2685) // CIIC «KoncynbranTtllirocy
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HuM rnaBel 24 YK PO («IIpectynneHust MpoTHUB OOIECTBEHHOM O€30MacHOCTHY )
CJIOBOCOUYETAHUE «OOLIECTBEHHAs OE€30MaCHOCTh» MCIONIb3YETCs Ui 0003HAUE-
HUSI BUJIOBOIO OOBEKTA MPECTYIUICHUI YKa3aHHOW IJIaBbl, TO €CTh (PaKTUUYECKU
HAXOJUTCSI HA OHOM YPOBHE B CTPYKTYpPE OOBEKTA C MOHIATUEM «30POBbE Ha-
ceneHus». CleaoBaTeNbHO, TOHATHS «3J0POBbE HACEICHU) U «OOLIECTBEHHAS
0€30MacHOCTb» KaK BUAOBbIE OOBEKTHI OXBATHIBAIOT PA3HBIE OOIICCTBEHHBIE OT-
HOUICHUs. BMecTe ¢ TeM 30pOBbE HACEICHHS KaK BUAOBOW OOBEKT SIBISIETCS
COCTaBHOM 4acThbiO OOIIECTBEHHON O€30MacHOCTH KaK PoAoBOro oownekra. Mc-
XOJISl U3 BBILIEU3I0KEHHOTO MOKHO CAENAaTh BBIBOJ, YTO OOIIECTBEHHAs 0€30-
NacHOCTh KaK pooBoit 00bekT npectyrienuit [X paznena YK PO ynorpebis-
€TCcd B IIMPOKOM CMBICIIE W TPEACTABISAET cOO0M COBOKYMHOCTH HECKOJIBKHX
rpynn OOLIECTBEHHBIX OTHOLICHWHA, OJHOM M3 HUX SIBISIOTCS OOLICCTBEHHBIC
OTHOLUEHHS IO TOBOAY 00ECIEUEHHS 3I0POBbs HACEIICHMUSI.

BuoBbiM 00BEKTOM MPECTYIUIEHUH, MPEAyCMOTPEHHBIX MaBoi 25 YK
P®, B COOTBETCTBUM C TEKCTOM 3aKOHA SIBJSICTCS 3A0POBLE HACEJIEHUS U OOLLIE-
CTBEHHAsI HPABCTBEHHOCTh. XOTs, B HAYKE 3TOT BOMPOC OTHOCUTCS K IUCKYCCH-
OHHBIM, MMOTOMY YTO MPECTYIUICHUS, CBA3aHHBIC C HE3AKOHHBIM 00OPOTOM Hap-
KOTUKOB, TIPUYMHSIOT Bped OOIIECTBEHHONH HPABCTBEHHOCTH JIMILIBL OMOCPEAO-
BAHHO, KaK M BCE OCTaJbHBIE MpecTymaeHus. OOMWECTBeHHAs HPABCTBEHHOCTD
KaK BUI0BOH OOBEKT OOJBIIE OTHOCUTCS K MPECTYIUICHUSAM, IPEAYCMOTPEHHBIM
CT. cT. 240-245 YK P®.

B paznuuHbIX HCTOUYHUKAX NPUBOAATCS (PAKTOPBI, MO3BOJISIOLIME OLICHUTh
COCTOSIHUE 3/I0POBbSl HACEJICHHUS, MPH 3TOM OOLICTIPUHSITOrO OMPEACTICHHS 310-
POBBSl HACEJICHUS, KaK BUJAOBOIO 0OBEKTA FOPUAMYECKON HAYKOW 10 CHX MOP HE

BhIpaGoTaHo'. «B KauecTBe 00BEKTA 310POBbE HACEICHHS MPEACTABISET COBOI

! Aradonos, A.B. HapkomaHuiiHbIE IPECTYIIIIEHUS: BOIPOCHI OTBETCTBEHHOCTH, KBAJIU(UKa-
MK U npexaynpeskneHus . yuebnoe nocodue / A.B. Aragonos, I K. Uupkos. KpachHosipck,
2005. C. 23.
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OOIIIECTBEHHBIE OTHOLICHMSI, OOECHNEUYMBAIOIINE HOPMAIBHOE (PUMUYECKOE MU
TICHXHYECKOE 3/J0POBbE HEONPEAEICHHOTO UMCIIA JIAI .

Hezakonnas Bbigada jau00 TOAACIKA pelenTa WiM WHOTO JOKYMEHTA,
JAIOIIECTO MPAaBO HA MOJYYECHUE HAPKOTHUECKUX CPEACTB MJIM TCUXOTPOIMHBIX
BEUICCTB, MPU MEPBOM PACCMOTPEHUM CYIIHOCTH JAHHOTO MPECTYIUIEHUS, KO-
Obl HE MPUYMHSIOT BpeAa HUA 3I0POBbI0O KOHKPETHOTO MPaKJaHWHA, HU Hacese-
HUS B 1IEJIOM. Benb 310pOBbIO MPUUMHSAETCS BPEl MPH yNOTPEOICHUA HAPKOTH-
KOB. OIHaKO uX MOTPEOJICHUE, MO CMBICIY YTrOJOBHOTO 3aKOHA, HE BXOJUT B
MOHATHE HE3aKOHHOTO 000pOTa HAPKOTHMUECKHUX CPEACTB M TICUXOTPOMHBIX BE-
HIECTB, HE SIBJISICTCS YrOJIOBHO-HAKA3yeMbIM, HO TPEACTaBISICT (PaKTUUECKUi
pe3yJbTaT HAPYLIECHUS] YCTAHOBJICHHOTO 3aMpeTa.

YT0J0BHO-TIPaBOBasi OXpaHa 30POBbsl HACETICHUS MPUMEHUTENIBHO K pac-
CMAaTPUBACMOM BOIPOCY 00ECNEUMBACTCS CYIIECTBYIOLIEH Mpoueaypol momy-
YEHUSI HAPKOTUUYECKUX CPEACTB M TICMXOTPOMHBIX BEIIECTB, TaK Kak Oe3 3Toi
npoueaypsl CBOOOAHBIN OOOpPOT TAaKUX BEIIECTB HECET Yrpo3y MPUUYMHECHHUIO
BpE/ia 3/I0pPOBbI0 HEOTPAHUUEHHOTO KpyTa JIMII.

Takum 00pa3om, aHAIM3UPYs NPEACTABICHHOE 3J0POBbE HACEJICHUS KaK
OOBEKT YroJOBHO-IIPABOBOM OXpaHbl, MOKHO OMPEIEIUTh Kak 000COOJEHHYIO
rpymnmny OTHOLICHWHA, 00€CTCYMBAIOIIMX PEATTU3ALIMIO MPUHAAJICKAIMX Hacese-
HUIO COBOKYIHBIX (PU3MUECKUX M MCUXMUECKHUX Ojar, 00ecneurBaronimx HOp-
MaibHOE (PYHKIIMOHMPOBAHUE M PA3BUTHE KAK YEIOBEUECKOTo OOIIECTBA B 11€-
JIOM, TaK ¥ OTJEJIbHOTO MHIUBUAA, HO 3[I0POBbE HACEICHUS CTABUTCS TOJ yTPO-
3y MPUYMHEHMs Bpeda OMOCPEAOBAHO, YEpe3 MPUUMHEHUE BpEaa YCTaHOBJICH-
HOMY MOPSIAKY OOpauieHus HAPKOTUUYECKUX CPEICTB WJIM MCUXOTPOIHBIX BE-
HICCTB UJIM UX QHAJIOTOB.

HenocpencTBeHHblii 00BEKT MPECTYMICHUS, TPEAYCMOTPEHHOro cT. 233
YK P®, - 310 001IECTBEHHBIE OTHOIICHHS TIO MOACPIKAHUIO YCTAHOBJICHHOTO

rocyrapCTBOM IMopsaaka nNpou3BoACTBa, NCPEMCIICHUA U PACIIPOCTPAaHCHUA HAp-

! Kommenrapuii k YronosHomy konekcy Poccuiickoit ®@eneparmu: (nocrareiinsiii) : B K.
Hytonos. ots. pen. JLJI. Kpyraukos. Bontepc Knysep, 2005. C. 437-438.
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KOTHYECKUX CPENCTB M IMCUXOTPOIHBIX BEIIECTB B MEAULUHCKHUX, HAYYHBIX,
yueOHBIX MJIM UHBIX PA3PEIICHHBIX 3aKOHOM LiesaX. B rocynaperse co3ngana ta-
Kas cHUCTEMa, IPU KOTOPOil Mr000€ U0 XOTh (PU3UUECKOE XOTh FOPUAMUYECKOE,
CBSI3aHHOE ¢ O00OPOTOM HAPKOTHMYECKUX CPEICTB M TCUXOTPOMHBIX BEIIECTB,
CTOMT HA CTPOroM KOHTposie. OHO yCTaHABIMBACT KBOTHI HA MPOU3BOJCTBO Ta-
KHAX BEILIECTB, NOPAAOK O(GOPMIICHHS M BbIIAYM JIMIICH3UM HA MEPEBO3KY, pac-
IIPOCTPAHEHUE HAPKOTUYECKUX CPEICTB U MCUXOTPOITHBIX BEILECTB, a TAKXKE I10-
PSLIOK MX YHAUTOXKEHUs U Ap. JIroboe neiicTBue B 3TOH cdhepe NoIEKUT Haa30-
Py CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB.

KpamupuuupoBanHselid, oOnagarommii COOTBETCTBYIOIMMH 3HAHUSAMU
CMECLMAIUCT - BPay, HA OCHOBE aHAJIM30B, HAOIIOACHHS 3a OONBHBIM M JIPYTHX
CMECUMAIBHBIX MCCIICOBAHUI MPUHUMACT pelICHHE O HEOOXOAMMOCTH Ha3Ha-
YATh TPUEM JIEKAPCTBA, BXOAALIETO B YMCIO OTPAHUYECHHBIX B 000POTE, U CO3-
JAeT CNEeUUANbHbIA TOKYMEHT, TPEABSIBUB KOTOPbIA OONBHON MOXET mpuodpe-
CTH HEOOXOMMOE JIEKAPCTBO B anTeke, - peuent. Takum oOpa3oM, peent Bbl-
CTYIIaeT OJAHUM U3 IPEAMETOB JAHHOTO IPECTYIUICHUS.

PeuenTom Ha nekapCTBEHHBIN ITPenapaTr B COOTBETCTBUM € 4. 53 ¢T. 4 De-
aepanbHOro 3akoHa ot 12.04.2010 N 61-®3 "O06 oOpalieHun IeKapCTBEHHBIX
CpeACTB" SBISAETCS «MEAULMHCKUANA TOKYMEHT YCTAHOBJIEHHOW (POPMBI, COIEP-
KA HA3HAYEHUE JICKAPCTBEHHOIO Ipernapara AJjisi MEAULMHCKOTO MPUMEHE-
HUS, BbIIAaHHBIA MEIUIMHCKUM PAaOOTHUKOM B LIESAX OTHYCKA JIEKApPCTBEHHOTO
npenapara Wiv €ro U3roToBJIEHHS U OTIYCKa HA OyMa)KHOM HOCUTEJIE WK C CO-
rJ1acksl MAlMEHTA WM €r0 3aKOHHOTO MPEJACTABUTENS B (POPME DIEKTPOHHOIO
JOKYMEHTa, TOAMUCAHHOIO C MCMOJB30BAHUEM YCHIICHHOW KBaTU(UIIMPOBAH-
HOM JJIEKTPOHHOU MOAIMMCH MEIULIMHCKOTO pa6OTHI/IKa>>1.

B ®enepambom 3akoHe or 08.01.1998 Ne 3-®3 «O HaApKOTHUECKHUX
CPEeACTBAaxX M NCUXOTPOIHBIX BELIECTBAX» FOBOPUTCS, YTO «PELENTHI, COAEPIKa-

WA HA3HAYCHUE HapKOTHUYCCKOI'O CpCaAcTBa O(I)OpMJ'IHCTCSI Ha CICIHAJIbHOM

' 06 obparnenny nexapcTBeHHBIX cpencTs | DemepanbHbIi 3akoH ot 12.04.2010 Ne 61-03 //
PT". Ne 78. 14.04.2010
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OnaHke Ha OyMaXHOM HOCHUTENE M (M) GOPMUPYIOTCS € COMIacus MalueHTa
WM €ro 3aKOHHOTO TIPEACTABUTENS B (POPME SIEKTPOHHBIX JTOKYMEHTOBY .
JlaHHBIE pEENnThl CYIIECTBEHHO OTJIMYAKOTCS OT PELENTOB HA JIEKAPCTBEHHBIN
npenapar, KOTOpele HE COIEPKaT B ce0¢ HAPKOTUUECKUE CPEACTBA WM TICHXO-
TPOIHBIE BELLIECTBA.

denepanbHbIil Opral UCIOTHUTEIBHON BIACTH, OCYILIECTBISIOMUN PyHK-
LMK 10 BBIPAOOTKE M peau3aliy TOCYAApCTBEHHON MOJUTHKN U HOPMATUBHO-
PaBOBOMY PETYJIMPOBAHUIO B Cepe 3ApaBOOXpPAHCHUS, T.€. MUHHUCTEPCTBO
31paBooxpaHeHuss PO 3aHMMaeTCs OpraHu3anueil CHCTeMbl MPOU3BOACTBA U OT-
MYCKa JIEKAPCTBEHHBIX MPEMApPaToB, B TOM YUCIIE, KOTOPBIE OTPaHUYEHBI B 000-
pore. Tak, B npukaze Munucrepcrsa 3apasooxpanenus PO or 01.08.2012 r. Ne
54n «O6 ytBepkaeHrH (POopMbl OJAHKOB PELENTOB, COACPKAIIMX HA3HAUYCHUE
HApKOTHYECKUX CPEJCTB WJIM TICUXOTPOMHBIX BELIECTB, MOPIIKA UX M3rOTOBJIE-
HUSI, paClpeNeiCHUsl, PEruCTPALMU, y4eTa M XPaHCHUsS», a TaKKe MpPaBUIl
o(popMiIeHUS» YTBEPXKIAKOTCS TaKUE BBl OJAHKOB: CIEUUAIBHBIA PELEnTyp-
Hbli Onank gopmsl N 107/y-HIT u peuentypusiii 61ank popmbr N 148-1/y-88.

3anoyHATECS OJIAHK JOJDKEH BPayoM, HA3HAYMBIIMM JIEKApCTBEHHBIH
npenapar, CoaepKaliuii HAPKOTUYECKHAE CPEACTBA WU MCUXOTPOITHBIE BEIIECT-
Ba, MO0 (enpamepoM (aKyuepkoi), Ha KOTOPOro BO3JIOXKEHBI OTICIIbHBIC
(YyHKUMM JIeYalero Bpaya MO HA3HAYECHUIO M MPUMEHEHUWIO JIEKAPCTBEHHBIX
penaparToB, BKJIOYAs T€X, KOTOPbIE OrpaHUYEHbl B 000poTe. biiaHk 10mKeH 3a-
HOJHATBCA Pa30OpPUMBO, YETKO, YEPHUIAMU MM IIAPUKOBON pydkoi nubo ¢
NPUMEHEHHUEM TMEYaTaOUIMX YCTPOUCTB. MIcpaBieHus MpH 3a0JHEHUH pelen-
TypHOro OnaHka He aomyckaroTcs. Ha penentypHoM OnaHKe MPOCTaBISOTCS
ITaMi MEIUIMHCKOM OopraHu3anuu (¢ yKazaHUeM MOJHOrO HAaMMEHOBAHUS Me-
JAWLIMHCKOW OpraHu3auuu, ee aapeca u TeneoHa) U Aara BBIIUCKM peLenTa Ha
HApPKOTUYECKUI WIMA MCUXOTPONHBINA JIEKAPCTBEHHBIN Npenapar. Bee stu mpa-

BUJIA 3aKPEIUICHBI B TPUIOXKECHUN K TIPUKa3y MHUHUCTEPCTBA 3APaBOOXPAHECHUS

' O HapKOTHYECKMX CPEICTBAX M INCHUXOTPOIMHBIX BellecTBax | (eepanbHblii 3aKOH OT
08.01.1998 Ne 3-@3 // CIIC «Koncynprant-ILnocy
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Poccuiickoit ®enepammm ot 1 asrycra 2012 r. N 54u'. Takue penentypHbie
OnaHkM 00JaAa0T NOAUTPapUUECKON 3aUIMTON U M3rOTaBIMBAKOTCS HA Oymare
OMPENIEJICHHOTO 1IBETa M pa3Mepa ¢ COOM0JeHUEM TPeOOBaHMMA, YKa3aHHBIM B
npunoxeHuu N 3 k [Ipukasy Munpuna Poccun ot 7 dpepans 2003 r. N 141 "O
peamu3aumu [locranoBnenus [IpaBurensctBa Poccuiickoit ®enepaunun ot 11
HOs0pst 2002 . N 817"

[TomuMo mosurpapuuecKoi 3ammThl, OJAHKK UMEIOT 3aLUTY OT HECAHK-
LIMOHUPOBAHHOIO focTyna. OHU XPAHATCSA B CHELUAIBHBIX MOMELICHUSIX, CEH-
(ax WM B CIEUMAIBHO M3TOTOBJICHHBIX IIKa(ax, KOTOPbIE OOMTHI OLMHKOBAH-
HBIM JKEJIE30M, C HAIC)KHBIM BHYTPECHHUM MJIM HABECHBIM 3aMKOM. [lomermenus,
ceilbl, mKadbl, B KOTOPbIX XPAHATCS PELENTYPHBIE OJIaHKU, JOKHBI ObITh 3a-
KPBITHl HA 3aMKH W TOCJIE€ OKOHYAaHUSl PaOOThI OMEYaTaHbl MeYaThiO YIOIHOMO-
YEHHOM opraHu3anuu (MEIULMHCKOW OpraHu3anuu) Wik OmioMOMpoBaHbl. B
MEJIMLIMHCKIX OPraHM3alusIX 3arnac PeUEnTypHbIX OJAHKOB HE JOJKEH MPEBBI-
1IaTh LIECTUMECIYHOM MOTpeOHOCTH. Pazpemaercs BbIAABATH MEIULIMHCKOMY
PabOTHUKY, UMEIOLIEMY ITPABO HA3HAYaTh HAPKOTUYECKUE U MCUXOTPOMHBIE JIe-
KapCTBEHHBIC MPENaparhbl, €AMHOBPEMEHHO HE OoJjiee ABAALATH PELENTYPHBIX
onankoB. OcoObie TpeOOBaHUS K PEIENTY MUMEIOTCS, €Ci OH O(OPMIISIETCS B
(dopMe 3IEKTPOHHOrO NOKyMeHTa. ECiM nmanueHT win ero 3akOHHbIA npeacra-
BUTEJb COIJIACEH, YTOOBI pelent oQOpMIIsIICS B BUAE NEKTPOHHOTO JOKYMEH-
Ta, TO NOJANMCHIBAETCA OH 00S3aTENILHO C MCMOJL30BAHUEM YCHIICHHON KBaJu-
(GUIMPOBAHHON ANEKTPOHHON MOJMUCH JIeUallero Bpaya uin (Qenbaumepa, aKky-
HICPKH, HA KOTOPBIX BO3JIOXKEHBI (PYHKIUM JICHALLETO Bpaya, U COOTBETCTBYIO-
e MEINIMHCKON OpPraHn3alny.

[ToHsiTHE YCUIIEHHOW KBaTM(PULIMPOBAHHON SJIEKTPOHHOM MOANUCH 1AETCsI
B CcT. 5 ®enepanbHoro 3akoHa ot 6 anpens 2011 r. N 63-®3 "O0 »5neKTpoHHOR

OoAUCH". SHCKTpOHHBIC NMOANMHUCH MOI'YT UCIIOJIb30BAThLCA IJIsd I/II[CHTI/I(I)I/IKa]_II/II/I

106 yTBepkaeHHH (HOpMbI ONAHKOB PELENTOB, COAEPKAIIMX HAa3HAYEHHE HAPKOTHUECKUX
CPEICTB MJIM ICUXOTPOIHBIX BEIIECTB, MOPSAAKA MX M3TOTOBJICHUS, PACIIPENETICHUs], PErucT-
pauuy, yuera u xpaHeHus : [Ipuka3z Munucrepcrsa 3npaBooxpanenust PO or 01.08.2012 r. Ne
54un // CIIC «Koncynprant-ITmocy
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IOPUAMYECKUX U (PU3MUECKUX JIML, TIPU 3TOM YCHJICHHAs KBAIM(PULIMPOBAHHAS
NOJNKCH SIBIISIETCS HAMOOJIEe 3HAUMMBIM W 3aLIUILEHHBIM BUAOM 3JIEKTPOHHOMN
noanmucd. OHA [O/DKHA CO3JABaTbCs C TMPUBICYEHHUEM KPUOTOrPAPUUECKUX
CPEACTB, MOATBEPXKACHHBIX KOMIETEHTHBIMH opraHamu (OCh Poccun). ["apan-
TOM TOJUIMHHOCTH BBICTYMAET OCOOBIA CEpTU(UKAT, BbIJAHHBII aKKPEIUTOBAH-
HbIM YIOCTOBEPSAIOIIAM LEHTPOM. OJIEKTPOHHBIM JOKYMEHT, IIOANUCAHHBIN
YCUJIEHHOM KBATM(ULMPOBAHHON SNIEKTPOHHOHN MOANUCHI0, 001a1aET TAKOW ke
IOPUAMYECKON CUITOM, KaK U OYMaXKHBIN, KOTOPBIA MOAMKUCAH COOCTBEHHOPYYHO.
Takas noanuch MPU3HAETCS AEHCTBATEIIBLHOM 10 TEX MOP, NOKA PEIICHUEM Cyaa
HE YCTAHOBJIEHO UHOE.

JlaHHBIE U3MEHEHUS BBEACHBI COBCEM HENABHO DenepabHbIM 3aKOHOM OT
29 urong 2017 r. N 242-®D3 "O BHeceHUM U3MEHEHUI B OTAEIBHBIC 3aKOHO/A-
TeNbHBIE aKkThl Poccuiickoit deaepanuun o Bonpocam MpUMEHEHHsT HHPOpMa-
LIMOHHBIX TEXHOJOTMi B c(epe OXpaHbl 3A0POBbs». DOPMBI AIEKTPOHHBIX
ONAHKOB PELENTOB, COACPKAIIMX HA3HAYCHUE HAPKOTHMYECKUX CPEACTB WU
IICUXOTPOIHBIX BEUIECTB MOPAJOK WX W3TOTOBICHUSA, PACIPEACIICHUS, PETUCT-
pauuy, yueta U XpaHeHus1, a TakKe mpaBuiaa oQpopMiacHus OyayT ONpenensThes
Munszapasom Poccun no cornacosanuto ¢ MBJI Poccuun. [Ipyrumu ciioBamu,
AJIEKTPOHHBIE PELENTHI SBJISIOTCS PABHO3HAYHOW AIBTEPHATUBOW OyMa’kKHbBIM
peuenTam, NOMUCAHHBIM COOCTBEHHOPYYHO.

Kak BUIHO W3 Ha3BaHUs U JUCIIO3ULIMM CTAThU, JICKAPCTBEHHBIN mpenapar
MO’KHO TMOJIYYHUTh HE TOJIBKO C TIOMOIIBIO PELENTYPHOro OJaHKa, HO U MHOTO
nokymenTa. Mcxons u3 n. 33 mocraHosnenus [lnenyma Bepxosnoro cyna PO
oT 15 urons 2006 r. «O cyneOHON MPAKTUKE MO AENaM O MPECTYIICHUSX, CBsI-
3aHHBIX C HAPKOTHYECKUMHU CPEACTBAMU, NCUXOTPOIHBIMU, CUIIBHOACHCTBYIO-
LIUMH U AJOBUTHIMU BELIECTBAMM) «K UHBIM JOKYMEHTAM OTHOCATCS T€ U3 HUX,
KOTOPBIE SIBJISIFOTCS OCHOBAHMEM Ui BbLAAYM (MPOJAKK) HAPKOTHYECKUX
CPEICTB MJIM NCUXOTPOMHBIX BELIECTB U APYTUX ACUCTBUI IO UX 3aKOHHOMY
obopoty. TakumMu JOKYMEHTaMU MOTYT SIBJIITBCS, B YACTHOCTH, JIMLICH3MS Ha

ONPEICIICHHBIA BHUI NEATEILHOCTH, CBA3aHHOH € 00OOPOTOM HAPKOTUYECKHUX
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CPEICTB MJIM MCUXOTPOMHBIX BELIECTB, 3asBKA MEAMULIMHCKOTO YUPEKACHUS HA
NOJYYEHHUE 3TUX CPEACTB WM BEUIECTB /ISl UCMOJIb30BAHUS B JIEYEOHOW Mpak-
TUKE, BBIMUCKA W3 UCTOpHM 00J€3HM OOJBHOrO, TOBAPHO-TPAHCHOPTHAs Ha-
K1agHas ¥ T.0L»' . KpoMe TOro, eclim peuenTsl BELIAIOTCS (DH3MUECKAM JTHLAM,
TO MHBIE TOKYMEHTHI MOTYT BBIIABATHCS U FOPUIANYECCKUM JIULAM.

ANTEYHBIM OPraHU3aALMsSIM U YUPEKACHUSM 31PABOOXPAHECHUS 3aIpelna-
€TCsl OTIYCKATh HAPKOTUYECKUE CPEACTBA U NICUXOTPOIHBIE BEIIECTBA, BHECEH-
Hele B Cnmcok II, mo penenty, BeimucanHoMy Oonee msatu nHeit Hazana. [lepe-
YeHb JOJDKHOCTEH MEIUUMHCKUX M (apMalleBTHUECKMX PAOOTHUKOB, & TAKXKE
OpPraHM3alMi U YUYPESKICHUN, KOTOPBIM MPEAOCTABICHO MPaBO OTIYCKA HAPKO-
TUYECKUX CPEACTB U NCUXOTPONHBIX BEIIECTB (PU3NYECCKUM JIMLAM, YTBEP)KIEH
ITpukazom Munznpascoupassutus Poccun ot 07.10.2016 Ne 6811. B 310oMm Ile-
peuHe ykazaHbl: 1) 3aBeayIOlIMi anTeuHOW opraHu3alei (yuUpekaeHueM ), ero
3aMECTUTENb MM 3aBEAYIOIIMI OTACIOM; 2) IPOBU30p alTEYHON OpraHu3aluu
(yupesknenns); 3) GapMaieBT anTeuHoi OpraHu3aliy (yapexieHus ) .

OTO MOATBEPXKAACTCS U MaTepuaamu CyaeOHON mpakTUku. Tak, cybs
[Tponerapckoro paiioHHOrO cynaa r. PocroBa-Ha-/[0oHy BbIHEC OOBHHUTENBHBIH
npuroBop B otHoweHun bemobGoponosa I'.B., 3a TO, 4TO OH, UMEs YMBICEN HA
NOMJCIIKY PELENTa, JAOLIEro MpaBo Ha MOJIYYEHHWE MCUXOTPOIHBIX BEILIECTB,
27.01.2017 ropa yMBILIIEHHO W3rOTOBUJ PeLENTYPHBIN OnaHk cepun 1245 Ne
44027 ot 27.01.2017 r., ycraHOBNEHHOH 3aKkOHOM (popmbl Ne 148-1\y-88, yt-
BEP)KIEHHON MPUKAa30M MUHUCTEPCTBA 3APABOOXPAHEHUS U COLMAIBHOTO Pas-
BuTHs Poccuiickoit @eaepauuu ot 20 aekadps 2012 r. Ne 1175H «O06 yTBep-
JKACHUU TIOPSIIKA HA3HAYCHMSI M BBIMKMCHIBAHUS JICKAPCTBEHHBIX IPENaparos, a

TaKxke (PopM peuenTypHbIX OJAHKOB HA JIEKAPCTBEHHBIC MPENapathl, MOPsAKa

'O cynebHOI mpakTHKE MO JENaM O MPECTYILICHHSX, CBA3AHHBIX ¢ HAPKOTHYECKIMI CPECT-
BaMH, NICUXOTPOIHBIMH, CHJIBHOAECHCTBYIOIIMMH U sIIOBUTBIMU BemecTBamu . Ilocranosine-
Hue [Inenyma Bepxosroro cyna P® ot 15 murons 2006 r. // Poccuiickast razera - @enepaib-
HbIi1 BbIyck Ne4103 (0)
? O Tlepeune JOIMKHOCTEH METULMHCKIX M (apMAIEBTHUECKIX PAGOTHHUKOB, a TAKXKE Opra-
HU3ALUUN U YUPEKACHUH, KOTOPBIM NMPEAOCTABJICHO NIPAaBO OTIYCKA HAPKOTUYECKUX CPEACTB U
IICUXOTPOIHBIX BelecTs puznyeckum nunam : [Ipukaz MunucrepcTsa 3npaBooxpaneHust PO
ot 7 centsiops 2016 r. N 6811 // CIIC «KoncynprantlLimocy
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o(popMIICHHUSI JaHHBIX OJIAHKOB, UX YU€TA U XPAHCHUSY, ABJSIIOIIUICS GIaHKOM
CTPOTOi OTYETHOCTM M JAKOLIMI MPaBO HA MPUOOPETEHUE MCUXOTPOMHBIX BE-
IECTB, TPUCBOMB €My HECYIIECCTBYIOIIMI HOMEP, COOCTBEHHOPYUYHO 3alOJIHUB
TEKCT JAHHOTO PELENTYPHOro OJaHKa, a Takke HaHEC OTTHCKHM NEeYaTH, He3a-
KOHHO MPUOOPETEHHBIE UM PaHEE MEAULIMHCKOTO YUPEKIEHHS, a TAK)KE Bpaya -
TEPANeBTa BHECS B U3TOTOBJICHHBIA UM JTOKYMEHT JAHHBIE O NMOKA3aHUIX Bpaya
Ha npuoOpeTeHue O00NbHOMY P mCHMXOTpomHOro BemiecTBa «Jluazemam 5 Mr.»,
KOTOPBIH COMIACHO 3aKkirodeHus sxenepra Ne 11202 or 22.02.2017 rona, HE cO-
OTBETCTBYET 00pasity Onanka penenta ¢popmbl Ne 148-1\y-88 no coaepskanuio u
1O B3aMMOPACHOJIOKEHUIO OTACTBHBIX YACTEH TEKCTa, M TaKUM 00pa3oM, MOJ-
ANl PEeLENT, NAIIAM IpaBo Ha MOJYYEHHE NCUXOTPOINHBIX BEIIECTB, KOTO-
pbiii BociencTBuu cObl1 JI, AEHCTBYIOLIEMY HA 3aKOHHBIX OCHOBAHUSAX TPU
nposeaernn OPM «IIpoBepounas 3aKynka» .

Enie omHUM npu3HaAKOM JAHHOTO COCTaBA SIBISETCS OOBEKTHBHAS CTOPO-
Ha. 3HAUYECHUE TPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIJIEHHUSI COCTOUT B TOM,
YTO OHU: a) MO3BOJISIIOT YCTAHOBUTH HAJMUYME COCTABA MPECTYIJIICHUS KaK €1 H-
CTBEHHOTO OCHOBAHMs YIOJOBHOM OTBETCTBEHHOCTH; O) MCHOJB3YIOTCA NpU
KBATM(HUKALIMK TPECTYIUICHUH, a TaKKE MPU OTTPAHUYEHUHM NPECTYIUICHUI OT
WHBIX MPABOHAPYIICHUI;, B) YUUTHIBAIOTCS CYyJA0M NPU HA3HAUYCHUM HAKA3AHMUSL.
Kpome Toro, kak yxe ObUIO CKa3aHO, HA OCHOBE MPU3HAKOB OOBEKTUBHOM CTO-
POHBI MPECTYIICHUST MOKET OBbITh CAETAH BBIBOJ OTHOCHUTEJILHO COACP KaHUS
BHYTPEHHEH, CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS, T. €. TOr0, NP HAJIUYUU
Kakoi (OpMBbI BHHBI, MOTMBA M LEIM JIMLO OCYLIECTBUJIO MOCSTATENbCTBO HA
O00BEKT YrOJIOBHO-MPABOBOM OXPaHbl U MPUUYMHUIIO CYLICCTBEHHBINA BpEI MHTE-
pecam JIMYHOCTH, OOIIECTBA MM FOCYIapCTBA.

OOBbEKTUBHAS CTOPOHA - 3TO BHELIHSIS CTOPOHA mpecTyruieHus. [Ipemy-

CMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MPHU3HAKH, XapaKTEPU3YIOUIHE OOBEKTUBHYIO

! Tpurosop Iponerapckoro paiiorHoro cyma r. Pocrosa-na-Jony Ne 1-185/2017 // URL:
http://www.sud-praktika.ru/precedent/258445 html
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CTOPOHY HPECTYIJIEHUS, MO3BOJISIIOT OTBETUTh HAa BOIMPOC: KAKMM 00pa3oM CO-
BEPILIAIOTCS MPECTYIUICHUS?

[IpaBUAbHOE YCTAHOBJIECHUE MPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa
NPECTYIUIEHUS. UMEET UCKITFOUMTENIBHO BAKHOE 3HAYCHUE JUIS ACITEILHOCTH CY-
NeOHO-CIIEICTBEHHBIX OPraHOB U CHOCOOCTBYET COOMIOJEHHUIO 3aKOHHOCTH. OT
€€ TOYHOI0 YCTAHOBJICHHS 3aBUCUT MPaBWIbHAS KBATU(UKALMS COACIHHOIO W
OTTPAHUYECHHUE OT CMEXKHBIX COCTABOB MPECTYIIICHUIA.

OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, MPeaycMOTpeHHoro cr. 233 YK
P®, cocTaBnstoT HE3aKOHHAs BbIAaya JIMOO MOJACTKA PEUENTOB U MHBIX JOKY-
MEHTOB, JAKIIUX MPABO HA MOJYYEHUE HAPKOTUYECKUX CPEACTB WIIM ICUXO-
TPOITHBIX BEIIECTB.

UTO NOHMMAETCS MO/ HE3AKOHHOHN BBIJAYEH PELIENITOB U UHBIX JOKYMEH-
TOB, JAKOLIMX MPABO HA MOJYYEHUE HAPKOTUUECKHUX CPEACTB MM MCUXOTPOII-
HBIX BEILECTB, packpeiBactes B [locranosnenun Ilnenyma BepxoBHoro cyaa ot
15 urons 2006 r. «O cyneOHOM mpakTHKE MO AefiaM O MPECTYIUICHUX, CBSI3aH-
HBIX C HAPKOTUYECKUMHU CPEACTBAMM, IICUXOTPONHBIMU, CUIIBHOACHCTBYOIUMU
U SIZIOBUTBIMHM BEILECTBAMMY», B KOTOPOM YKa3bIBACTCS, YTO «IOJ HE3aKOHHOHN
BBIJIAYEH perenTa, COASP)KALIer0 HA3HAYEHUE HAPKOTHUYECKUX CPEACTB WM
NICUXOTPOMHBIX BEIIECCTB, CIEAYET MOHUMATh €ro o(opMJICHUE W BblAady Oe3
COOTBETCTBYIOIINX MEIAIMHCKIX TOKA3AHUI» .

Cnenyer otmeTuth, uro B denepasibHOM 3akoHe "O HAPKOTHYECKHX
cpeacrBax M ncuxotponubix Bemecrsax” Ne 3-@3 or 08.01.1998 r. onpenene-
HO, YTO YrOJIOBHAs OTBETCTBEHHOCTh HACTYINAET HE TOJBKO 3a BBIIAYY pELEI-

TOB, COACPNKAIIUX HA3HAYCHHUC HAPKOTHYCCKHUX CPCACTB HWJIM IICHUXOTPOIIHBIX

o) CyneOHOI MpaKkTHKe MO AejiaM O MPECTYIUICHUSIX, CBSI3aHHBIX C HAPKOTHYECKUMH CPEACT-
BaMHM, NICUXOTPOMHBIMH, CHUJIBHOAEHUCTBYIOIIUMH U SIAOBUTHIMM BewecTBamu : IlocTtaHoBne-
nue [Tnenyma Bepxosroro cyna P® ot 15 utons 2006 r. // Poccuiickas razera. @enepanbHbiii
BhIycK Ne4103 (0)

31



BEIIECTB, 0€3 COOTBETCTBYIOIIMX MEIAMIMHCKMX MOKAa3aHUii, HO U 3a odopmie-
HYE C HAPYIIEHNEM YCTAHOBIICHHBIX TIPABHIT .

Takum 00pa3oM, HE3aKOHHOW BbIJAUEH PELIENTOB WA MHBIX TOKYMEHTOB
1o ¢t. 233 YK P® npusnaercs opopMICHHAE U Bblava:

1) peuenToB WM UHBIX TOKYMEHTOB, COACPKALMX HA3HAYEHUE HAPKOTHU-
YECKUX CPEIACTB WJIM MCUXOTPOMHBIX BEIIECTB, B HAPYLICHUE YCTAHOBIECHHOIO
3arpera, B TOM uuciie 0€3 COOTBETCTBYIOIIMX MEULIMHCKUX MTOKA3aHUi, 1

2) BbIJaYa pPELENTOB WIM MHBIX JOKYMEHTOB, COACPXAIUX HA3HAUCHHE
HAPKOTUYECKUX CPEIACTB MJIM NCUXOTPOMHBIX BEIIECTB, C HAPYIICHHEM YCTa-
HOBJICHHBIX TIPABHJI.

C 210t TOUKOM 3peHus cornaceH 3aBuuoB b.I'., KOTOpPBINA npemiaracr B
Ka4yeCTBE ACHCTBUI, C MOMOLIbIO KOTOPBIX MOKHO BBIMOJIHUTH OOBEKTHBHYIO
CTOPOHY PacCMaTpUBAEMOrO ACSHUS, YUYUTHIBATh BbIAAYY PELENTA HA Mpenapa-
ThI, COJEPIKALME HAPKOTUYECKUE M TCUXOTPOIHBIE BEIIECTBA, ¢ HAPYLICHUEM
YCTAHOBJICHHBIX NMPaBWl O(GOPMIICHUS, BbIIAYy PELENTA HA TaKUE Mpernaparsl
OOJIbBHOMY HAapKOMaHME;, BBIMMCHIBAHUE PELENTA HA TaKWE MpenapaTrhl Ha He-
HajsexameM OJaHKe, BBIMMCHIBAHUE TAKOTO peuenta 0e3 yCTaHOBJICHHBIX PEK-
BU3MTOB>. UTOOBI PEIINTh BOMPOC OBLIO JIM COBEPIICHO MPECTYILICHHE, CYaaM
HEOOXOIMMO PYKOBOJCTBOBATLCS COOTBETCTBYIOIIMMUA HOPMATUBHBIMU TPABO-
BBIMH aKTaMH, 3aKPEIUIIOIUME MpaBuiaa 0(GpOpMIICHUS M BbIAAYM TAKUX JIOKY-
MEHTOB.

Bropoe ansrepHaTuBHOE AEHCTBUE, KOTOPHIM MOKHO BBIMOJIHUTH OOBEK-
TUBHYIO CTOPOHY QHAJIM3UPYEMOIO COCTaBa MPECTYIUICHUS, — 3TO MOIIEIIKA Pe-
LENTOB WJIM MHBIX JOKYMEHTOB. lloanenka — 3TO NPECTYIUIEHUE, 3aKII0Yaro-
nieecs B NOJACTKE MOAJMHHBIX UM B U3TOTOBJICHUN (PATIBIIMBBIX TOKYMEHTOB,

JICHET, LUEHHBIX OyMar, MHOCTPAHHOH BAJIIOTHI, KPEAUTHBIX KapTOUEK, MeYaTeid,

e HApKOTHYECKUX CPENCTBAX W MCUXOTPOIHBIX BemecTBax . denepanbHbli 3aKOH OT
08.01.1998r Ne 3-@3 // CIIC «Koncyabrant-ILmrocy
* 3aBunos B.J1. IIpectynnenus B 00nacT HE3aKOHHOTO 00OPOTa HAPKOTHKOB, MCHUXOTPOIHBIX
BEIECTB, UX aHAJOIOB, CHJIbHOJCHCTBYIOIIUX U STOBUTHIX BemmecTs (ananu3 cT. 228-234 YK
P®): M, 2004. C. 15.
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HITAMIIOB, OPACHOB U T.J., KOTOPbIE TOPOXKAAIOT WJIM MPEACTABJISIIOT MX Blia-
JIeNBIAM OTIpe/IeTIEHHBIE TIPaBa MITH 0CBOOOIKIAIOT OT 00s3aHHOCTE

OObeKTHBHAs CTOPOHA MOJACIKHA PEUENTOB WM MHBIX JOKYMEHTOB MO-
JKET BBIPAXKaThCsl B HECKOJIBKMX (POpMax:

1) B MOJIHOM M3TOTOBJICHUH MOAJEIBHBIX JOKYMEHTOB, BKJIOUas OJIaHK U
BCE 3aIUCH (COACPKAHUE),

2) BO BHECEHUM 3aBEJAOMO JIOKHBIX CBEJICHUNA B MOJUIMHHBIA OJIaHK JTOKY-
MEHTA,

3) BO BHECEHMHM BMHOBHBIM B TMOJUIMHHBIA TOKYMEHT U3MEHEHUH W J10-
NOJTHEHUH (M3MEHEHUE CpOoKa ACUCTBUS TOKYMEHTA, BUJA, 00beMa HapKOTHYE-
CKOTO CPEACTBA WK NICUXOTPOMHOIO BEIIECTBA, (PaMUJIUHU JIULA, KOTOPOMY BbI-
JlaH PELENT U UHOM JOKYMEHT, MOJANUCH U T.M. HETOCTOBEPHBIX JAHHBIX) MY-
TEM UCMPABJICHUM, TOAYUCTOK, BEITPABIMBAHUS M IPYTMX ACHCTBUA.

B 3aBucumMocTH OT 3TUX (POPM BBIACISAIOT (PU3MYECKYI0 M MHTEUICKTY-
albHy0 moanenky. dusznueckas MOJjIeTKa COCTOMT BO BHECEHUM 3aBEIOMO
JIOKHBIX CBEACHUMN B MOJJIMHHBIA PELENT WM WHON JTOKYMEHT, UMEIOLIUNA BCE
HEOOXOMMBIEC PEKBU3UTHI (MTOANMUCH, IITAMIIBI, I€YaTH ), MOCPEICTBOM, B 4acT-
HOCTH, MOJYUCTKH, UCTIPABJICHUS AaThl, KOJIMYECTBA HAPKOTUYECKOTO CPEACTB U
NCUXOTPOMHBIX BEMIECTB, (PaMUIMK, HA KOTOPYIO OH BBIMIMCAH, U T. 1. B mpoiiec-
CE€ M3rOTOBJICHUS MOJACIBHBIX JOKYMEHTOB OHM MPUOOPETAIOT HEKOTOPHIE OT-
JUYUTENTbHBIE MPU3HAKY (Pa3JInyKsl ¢ OPUTHHAIIOM ), TO3BOJISIFOLINE PACIIO3HATh
NOJICSIKY KpUMUHAIMCTHYECKUMU CPEICTBAMH.

B cnenmanbHON nuTeparype NMpu3Hakv MOAJENKH JOKYMEHTOB OTMCHIBA-
I0TCA clieayromuM o0pa3oM. [ToauucTka 3aKaoyaeTesl B MEXaHMUECKOM yaalie-
HUM YaCTH TEKCTa (Yalle BCEro OTACNbHBIX OYKB, HU(Dp, WITPUXOB) MyTEM CTH-
paHusl PEe3UHKON MM BbICKAOJIMBAHUSL OCTPBIM MPEAMETOM (JI€3BUEM OPUTBBI,
HO>KOM M T.11.). [Ipu 3TOM HapyuaeTcs MOBEPXHOCTHBIH €10 OyMaru, 4acTh €ro
YAQISETCS BMECTE C TMOTUMIIAEMBIM TEKCTOM. [Ipr3HaKaMu MOAYMCTKYU SBJISIOT-

Cs. B3bCPOLICHHOCTL BOJIOKOH IMOBEPXHOCTHOI'O CJIOA 6yMar H, U3MCHCHUC I'TIAH-

! Amuknepos X JI. Quuuknonenus ropucra: M., 2005. C.1132.
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1@ MOBEPXHOCTH OyMarv, yMEHbLIEHUE TOJIIIMHBI OyMaru B MECTE MOJYMCTKH,
HapyueHe (GOHOBON CETKHU (B pe3ysbTare MOAYUCTKH €€ BMECTE CO IUTPUXAMHU
TEKCTA), PaCIIbIBBI YEPHUII HOBOTO TEKCTA, HAHECEHHOIO HA MOIYHUIIEHHOE Me-
CTO, OCTaTKH KPacUTENs IITPUXOB MOJUYMILEHHOTO TeKcTa. OOHAPYKEHHUE MPH-
3HAKOB MOJYMCTKU MPOU3BOAUTCS MYyTEM UCCIECIOBAHUS JOKYMEHTA B OOBIYHOM
paccessHHOM, KOCOHAIMPABJIEHHOM, MPOXOJSIIAM (HAMPOCBET) OCBELUCHHUH, B
yIBTPa(QUONETOBBIX U MH(PPAKPACHBIX JyYaX, ¢ UCHOJIb30BAHUEM JIYI pa3ivy-
HOW KpaTHOCTH M MUKPOCKOMA. BOCCTaHOBIEHUE NEPBOHAYAIBHOTO TEKCTA BO3-
MOKHO myTeM (poTorpapoBaHus B HEBUAMMBIX 30HAX CIEKTPa, B KOCOMa-
JAIOLIEM CBETE, CO CBETO(PUIBTPAMU, a TAKXKE MyTeM MpUMEHEHUs U Hy3HO-
KOIHPOBAIEHOTO METONA'.

[Ipy XMMHUYECKOM TPaBJICHUM TEKCT JOKYMEHTA MOJHOCTHIO WM YacTHY-
HO MOJABEPraercsi 00ECIBEUNBAHUIO UM CMBIBAHMIO KAKMM-TMOO XMMUYECKUM
PEaKTUBOM (KUCJIOTOH, LIENOUbI0). XMMHUYECKOE BEIIECTBO BO3ACHCTBYET NpHU
ATOM HE TOJIbKO HAa YHUUYTOXKAEMBbI TEKCT, HO M Ha JAP. COCTABHBIC YACTH JOKY-
MeHTa (Oymary, (POHOBYIO CETKY M Ap.). [Ipr3HakaMyu XMMHUYECKOTO TPaBJICHUS
SBJISIFOTCS: U3MEHEHMsI OTTEHKA OyMmaru (4aile BCEro B BUJE JKEITOrO MATHA),
PACIUIBIBBI YEPHUJILHBIX LITPUXOB HOBOTO TEKCTA BCJICACTBHE HAPYIIECHUS MPO-
KJIeiiku Oymaru, Mi3MeHEeHUE 1IBeTa (POHOBOM CETKH, OCIa0IEHUE MHTEHCUBHOCTH
OKPacKu IITPUXOB HOBOTO TEKCTA KAK PE3yJIbTaT BO3ACHCTBUS HA HUX COXpa-
HSIIOLIETOCS B TOJIIE OyMaru TPaBsILEro BELIECTBA, XPYNKOCTb, JOMKOCTb Oy-
Marv Mnpy TPABJICHUM KOHLIEHTPUPOBAHHBIMM PEaKTUBAMU. BhIsBICHUE MpHU3HA-
KOB XUMUYECKOTO TPABJICHHUS BO3MOKHO C MPUMEHEHUEM ONTHUYECKUX YBEINYM-
TENbHBIX MPUOOPOB, CBETOQMIBLTPOB, Kocomagawomero oceeuieHus. [loasep-
raBIIMECS TPABJICHUIO MeCTa, 0€3 BUAUMBIX MIPH OOBIYHOM OCBEIICHUM MPHU3HA-
KOB, MOTYT NMPUOOPECTH JIFOMUHECLIEHTHYIO OKPACKy B YJIBTPA(PHOIECTOBBIX Y-
yax. BocCcTaHOBIEHUE BBITPABIEHHOIO TEKCTA MOXKET OBITH JOCTUTHYTO MyTEM
(PoTOCHEMKHM CO CBETODMIBTPAMU, CHEMKH YIBTPAPUOIETOBOM, KpaCHON M WH-

(pakpacHOii JIOMUHECUECHIIHH.

! KpuMuHanicTika B BOpocax u oteerax. YueGHoe nocobue. M.: FOpucts, 2000. C.224.
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JIONUCKM OT PyKW M Joneyarka Ha NUIIYIIEH MAIIMHKE MPOU3BOISTCS B
LENsIX M3MEHECHUsl COACprKalleiicss B nokymMeHTe uH(popmanun. Kak npasuo,
OHU HEBEJIUKH MO 00BEMY, HO CIIOCOOHBI 3HAYUTEIBEHO U3MEHUThH IEPBOHAYAIb-
HbIE JaHHble. Yale BCero myTeM JOMUCKH CJIOB, OYKB, Ludp, a MHOTIa U OT-
JCTBHBIX IITPUXOB U3MEHSETCS CYMMa B BEJOMOCTSIX, HAKJIAHBIX U KBUTAHIIU-
AX, 1ata U 0(pOpMIICHHE TOKYMEHTA, (paMUIIns €ro Biaajaenbua u T.4. s gonu-
CKH NOA0MparOTCs OOBIYHO YEPHWJIA, OJJMHAKOBBIE MO IBETY C OCHOBHBIM TEK-
CTOM, MUIIYIIAs MAIIMHKA C JICHTOH, OJIM3KOW O MHTEHCUBHOCTH OKPAIIMBAHUS
KpacuTers.

OCHOBHBIMU MPU3HAKAMHU JOMUCKHU SIBISIOTCS: pa3iuuusl B OOIMX W Ya-
CTHBIX NMPHU3HAKAX MOYEPKA B CPABHUBAEMBIX YaCTAX TEKCTA (pasmep OyKB, pas-
TOH MOYepKa, TOJIIMHA IITPUXOB, MPU3HAKK 3aMEAJICHHOCTU JBW)KEHU, OCTa-
HOBOK B JONMMCAHHBIX OykBax). MoryT HaOItOJaThCsl paciijibiBbl YEPHUIIbHBIX
LITPUXOB, BBIOJHEHHBIX MO CKJIAAKaM (mepernbam) TOKYMEHTA, pa3iuyus B
LBETOBBIX OTTEHKAX Kpacurens mrpuxoB. [Ipu3Hakamu J0mMeyaTku HA MUIIY-
Hieil MalIMHKE SIBJSIFOTCS: HECOBMAACHUS TOPU30OHTAIBHOCTU PACIONOKECHUS
NEYATHBIX 3HAKOB, Pa3IMuus pa3Mepa U PUCYHKA OJTHOMMEHHBIX MEYATHBIX 3HAa-
KOB, B IIBETE KPACUTENS JICHTHI U B Ae(eKTax WpHudra, eciiu AonevaTka mpous-
BOJIMJIACH HA Jp. MUIIYIIEH MalmMHKE. B MCHpaBieHHBIX (M3MEHEHHBIX) MHCh-
MEHHBIX 3HAKax HAOMIOJAIOTCS CABOCHHBIC, YTOJILICHHBIE LITPUXU, U3JIUIIHUE
AIIEMEHTBI, OCTABLIMECS OT MPEKHEro 3Haka. Jlomucka, gonedarka, MCIpaBie-
HUS (M3MEHEHUS) TEKCTa OOHAPYKUBAKOTCS MPU MCHOIB30BAHUM ONTUYECKMX
YBEJMYUTENIBHBIX MPUOOPOB, CBETO(MWIBTPOB, YJIbTPAPUOIECTOBBIX M HH(pa-
KPaCHBIX JIy4ei, MyTEM MCCIEI0BAHUS XUMUUECKOTO COCTaBa KPACUTENEH METO-
JaMU CIEKTPAIILHOTO aHAIN3a, XPOMOTOrpaduu U Ap.

[ToanmucH MOTYT MOAMAEHBIBATHCS MYTEM MOAPAKAHUS (MMUTALMK) MO -
JMHHOW MOJAMUCH JIMLA, OT UIMEHU KOTOPOTO OHA YYUHSIETCS, WM MyTEM KOIU-
POBaHMs C MPUMEHEHUEM TEXHUYECKHUX cpencTB. UMuTauums noanucu u ucmos-
HUTENb €€ (IOJENbIBATEND) YCTAHABINBAKOTCA MOYEPKOBETYECKOM SKCIEPTH-

30i1 (MnenTudukannoHHas 3KcrnepTu3a N1McbMa) MyTeM CPaBHUTEIBHOTO UCCIIC-
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JOBaHUS COMHUTENLHOM (CIOpHO#) moamucu ¢ o0pasiiaMu MOAMUCH U oYepKa
H0A03peBaEMoro B noaaenke auua. [loaaenka NOAMUCH ¢ MPUMEHEHUEM TEXHHU-
YEeCKUX CPEJCTB YCTAHABIUBACTCS TEXHUKO-KPUMUHATUCTUYECKUM HMCCIIEI0BA-
HHEM JOKYMEHTA.

[loanenka MOANKMCH YCTaHABIMBACTCS BU3YAJIbHO MO HAJIMYMIO PACIOIO-
JKCHHBIX PSJOM CO LITPUXaMH OOBOJKM YaCTMYHO HEMEPEKPHITHIX IITPUXOB
NOArOTOBKH, MO TPU3HAKAM 3aMEUIEHHOCTU JBM)KEHHMN B INTPUXaX OOBOIKH
(M37IOMBI, TOJPUCOBKU, OCTAHOBKH, TYIble OKOHUAHUS MTPUXOB). [Ipu ocMoTpe
HOAMUCH B UHPPAKPACHBIX JTy4ax C UCMOIb30BAHUEM 3JIEKTPOHHO-ONTHUECKOTO
npeoOpazoBaresis MTPUXU OOBOJKW, HAHECEHHBIC AHWJIMHOBBIMU YEPHUIIAMU
WM TaCTOW IIAPUKOBOM PYUYKH, CHUMAIOTCS M TMOJI HUMM MPOCMATPUBAIOTCS
MITPUXH NOJATOTOBKKM KapaHIAIloM WM Yepe3 KOMMPOBaIbHYIO Oymary.

OTTUCKM TIeUaTeil ¥ MITAMIOB TOJIEJIBIBAIOTCS TyTEM PUCOBKHU, U3TOTOB-
JICHUS KITMIIE HA PE3MHE WM Ap. MaTepuayiax, BIKHOW KOMMPOBKHU C MOTHH-
HOTO OTTHCKA, MEPEKOMMPOBKU uepe3 MpoMexyTouHoe kiume. [loxaenka ot-
THCKOB TyTEM PHUCOBKH BJIEYET 3a COOOM MPOSBJICHME TaKMX MPU3HAKOB, Kak
NpoKos OymMard B EHTPE OTTHCKA KPYTJIOi MmevyaTty HOXKKOW IMPKYJIsS, €CIA OH
UCTIONIb30BAJICS [l HAHECEHUSI PAMKHU, HEOTHOPOJAHOCTH 110 pa3Mepy U PUCYHKY
OJTHOMMEHHBIX OYKB, HEPAJAUAILHOE PACMONOKEHUE OTICIbHBIX OYKB TEKCTa U
HECUMMETPUYHOE PACHOJIOKEHUE MX MO OTHOLICHUIO K Pa3ACiUTEbHBIM 3Ha-
KaM, TEKCTY WM PUCYHKY BO BHYTPEHHEH paMKe.

JInst OTTUCKOB ¢ M3rOTOBJIEHHOTO KYCTapHBIM CIIOCOOOM KITHILE TTOMHUMO
YKa3aHHBIX MPU3HAKOB XapPaKTEPHO 3€PKaATbHOE U300paKEeHUE OTACTBHBIX OYKB,
OTCYTCTBUE HEKOTOPBIX JIEMEHTOB MEUATHBIX 3HAKOB. [Ipu BIaKHOM KOMUPOB-
K€ MOJUIMHHOTO OTTHCKA MPOU3BOAUTCS MEPETUCKUBAHUE €TI0 Ha MOJACIbIBAC-
MBI TOKyMEHT. OCHOBHBIM MPU3HAKOM TaKOW MOAJIENIKU SIBISETCS TIEPEBEPHY-
TO€ (3€pKaIbHOE) M300pakeHUEe OTTUCKA. UTOOBI M30ekKaTh 3epKAIBHOCTU U30-
OpakeHus, MPUOEraroT K MPOMEXKYTOUHOM MEPEKOMUPOBKE HA JUMKUNA MaTepu-
an (smuHbli Oenok, porodymary). OTTUCK HA TOKYMEHTE B 3TOM CJIy4ae COOT-

BCTCTBYCT OpUT'HHATY, OJHAKO OH HMCCT MOHM)KCHHYIO HHTCHCUBHOCTDL OKPACKH
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(BBITTISLAMT OJIETHBIM ), BOKPYT HETO MOTYT OBITH OOHAPY>KEHbI MUKPOYACTHULIBI
MaTepuana NpoMeKyTOYHOTO KITMIIE U U3MEHEHHAs JIIOMUHECLICHIMS OyMaru B
YIBTPA(HONETOBBIX JTydax .

[Tognenka MOKyMEHTa MOXET OCYIIECTBIISTBHCS C MOMOIIBIO Pa3IMYHBIX
CPEICTB, B TOM YHCJIE C IIOMOILBIO SJIEKTPOHHBIX YCTPOMCTB. Tak, OCY>KAEHHBIN
MUPOBBIM CyIbEN cyaeOHoro yuactka Ne 1 Xapabanuuckoro paiiona ActpaxaH-
ckoii obnactu nmo aeny Ne 1-62/2013181 T. ckonupoBas Ha NEKTPOHHBINA HOCH-
Tenb HU(PPoBOe M300pakeHUe OnaHka, HaliaeHHoe B ceTh MHTepHeT. B rpage
«[Tonmuce M NMYHAsg mevyarb Bpayay yke Oblla MpOCTaBlI€HA MOANMUCH. Bro-
cieacreum T. pacneyaran 3TOT OJaHK B MYHKTE LBETHOM MeyaTH, CaMOCTOs-
TEJIbHO 3aMOJHWI PEKBU3HUTHI HA CBOE MMl B OJIAHKE peLienTa Ui MOIy4YEeHUs B
anTEeYHOM YUPEKACHUHU Ipenapara, COACPIKALIEro IMCUXOTPOIHOE BEIIECTBO.
Jna kBanupuKauuu COBEPIIEHHOTO UM ACSHMS KaK MPECTYIUIEHUs 10 CT. 233
YK PO 6b110 AO0CTATOUHO pacnevyaTbiBaHUs U 3aMOJIHEHUS] OJJHOTO peueHTaz.

HHuTenneKkryaibHas MOAJENIKA MOXET ObITh BBIMOJHEHA TOJBKO CHELIH-
aIbHBIM CYOBEKTOM, KOTOpOE 001aJaa0 MOIHOMOYMSMHM HA CO3JaHUU TaKoro
JNOKYMEHTA, W 3aKJIF0YAcTCsl OHA B ITOJHOM M3TOTOBJICHUH OJIaHKA C PEKBU3UTA-
MU W 3aI0JHEHUU €r0 MyTEM BHECEHMs 3aBEIOMO JIOXKHBIX CBEICHUH WM BO
BHECCHUU 3TUX CBEACHUI B MOJUIMHHBINA OnaHK. JIOKyMEHTHI, OJACTaHHbIC Ta-
KHAM CIOCOOOM, HE HECYT MATEPHATIBHBIX CJICIOB MPECTYIJICHUS W BHEIIHE HU-
4eM He OTIHYAROTCS OT MOUTHHHBIX .

BHewmHe nouioKHbeld JOKYMEHT AO/DKEH MMETh CPABHUTEIIBHO BBICOKYIO
CTENEHb CXOJACTBA C MOMJUHHBIM, & €CIU MOJJIMHHOIO HE CYLIECTBYET - TO €
OOBIYHBIM JOKYMEHTOM Takoro poza. [lpum marepuanbHbIX nouiorax (pakT noj-
JIEJIKM YCTAHABJIMBACTCS C MIOMOILBIO SKCIIEPTU3bI, & MIPU UHTEIUIEKTYAJIbHBIX - C

YUYETOM aHaIM3a BCEX 00CTOATENBCTB 10 AeNy. ECTh 0COOEHHOCTH B BBISIBIICHUU

! Kpumunamicruka: B.A. O6pasuosa. M, 1995. C. 243
2 ITpurosop mMupoBoro cyapu cynebHoro ydactka Ne 5 JleHmHCkoro paiiona r. Acrpaxanu //
URL: https://rospravosudie.com/court-sudebnyj-uchastok-mirovogo-sudi-5-leninskogo-
rajona-gastraxani-s/act-207909657/
3 Murones FO.B. Buasl nonsora: YronoBHo-npaBoBoii acnekt // IlpaBoBenenue. 2000. Ne 2.
C. 198-207.
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MOJJIETKA SJIEKTPOHHBIX JTOKYMEHTOB. ECiM MOAAEHbIBACTCA TOKYMEHT, HE 3a-
UIUIICHHBIA JJICKTPOHHON HHU(PPOBOH MOAMUCHIO, TO COJAEIHHOE IOMYCTHUMO
MPU3HATH JIMIIb MOKYUIEHUEM HA COBEPUIEHUE COOTBETCTBYIOIIMX MPECTYILIE-
HuH. TOJIBKO MOCIIEC 3aBEPEHUS JOKYMEHTA MOAMUCHIO WM O(QOPMIICHHUS €0 C
HaJJISKAIMMU PEKBU3UTAMK B OyMa)KHOM BHUJE UMEET MECTO OKOHUYEHHOE TIpe-
CTyHJIeHI/Iel.

[MTopnenka penenta WA UHOTO AOKYMEHTA, NAKOLIETO MPABO HA MOJIyYe-
HUE HAPKOTHYECKOTO CPEACTBA WA MCUXOTPOMHOTO BEIIECTBA, MOJHOCTHIO OX-
BarbiBacTCa aucnozunueit ¢r. 233 YK PO u 1onosHUATENbHON KBaH(pUKALMK
no cT. 327 YK P® He TpeOyer. OKOHYEHHBIM JAaHHOE JCSHUE CUUTACTCSA C MO-
MEHTA MOAJCIKH PEUENTa UM MHOTO AOKYMEHTA, JAOLIErO MPaBO HA MOJIyYe-
HUE HAPKOTUYECKOTO CPEICTBA UM MCUXOTPOITHOTO BEIECTRA.

B ykxazanubim panee [locranosnenuu I[lnenyma BepxoBHoro cyaa Poc-
cuiickoii denepanyu ot 15 urons 2006 r. Nel4 roBoputcs 0 TOM, YTO «JUIsl KBa-
mudukanuu no cratee 233 YK P® nelicTBuii nuia, HE3aKOHHO BBIAABILETO JIH-
00 MojAeNaBUIEro PelenT WM UHOM JTOKYMEHT, JaroliMii MPaBoO Ha MOJyYCHHE
HAPKOTUYECKUX CPEJICTB WM MCUXOTPOIHBIX BEUICCTB, KAK OKOHYEHHOTO Mpe-
CTYIUICHHMSI HE UMEET 3HAaueHUs, ObLIO JIM (PAKTHMUECKU MOITYYEHO YKA3aHHOE B
PELENTE WK MHOM JTOKYMEHTE TaKOE€ CPEACTBO WU BEILLIECTBOY”.

[TonyueHune 3TUM K€ JIMIIOM N0 MOJACIIBHOMY PELENTy WM UHOMY IO/
JENBHOMY JTOKYMEHTY HAPKOTHYECKHMX CPEACTB WJIM NCUXOTPOIMHBIX BEIICCTB
MOJIJICKUAT JOTIOJTHUTENBHON KBATM(PUKAIIMN KaK HE3AaKOHHOE MPUOOPETEHUE Ta-
KHUX CPEACTB WK BeliecTB 1o CT. 228 YK P®, ecnin oHM npruoOpeTaTuCh Mo Ux
CTOMMOCTH. ECIH € moAenaBuee peuenT Wil UHbIE TOKYMEHTHI JIMIO MOJY-
YUJIO TI0O HUM HAPKOTUUYECKOE CPEACTBO MJIM MCUXOTPOMHOE BEUIECTBO OecIuiat-

HO WU C YaCTHYHOW OIUIATOM, TO MMEET MECTO COBOKYITHOCTH IPECTYIUICHUMN,

! Pomik A B. JIOKyMEHTBI KaK BHJ JOKA3aTeJIbCTB O [€JaM O MPECTYIUIEHUSAX, OTHECEHHBIX
K KOMIIETEHIIH TaMOKEeHHbIX opraHoB P®: Jlucc. kaun. ropun. Hayk: M., 2002. C. 12-13.
‘0 CyneOHOI MpaKkTHKe MO AejiaM O MPECTYIUICHUSIX, CBSI3aHHBIX C HAPKOTHYECKUMH CPEACT-
BaMH, NICUXOTPOINHBIMHU, CHJIBHOJEHCTBYIOIMMU U SIIOBUTHIMU BelecTBaMu: IlocraHoBieHNE
ITnenyma BepxosHoro cyna Poccuiickoit @enepaunn ot 15 urons 2006 r. Nel4 //CIIC Kon-
cyabTantlimroc
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npeaycMoTpeHHbIX CT. 233 YK P® u ct. 229 YK P®. IIpu 3170M HEOOX0AUMO
YCTAHOBHTD, OBIIIM JIM 3TUM JIMLOM MPUOOPETEHBI TUOO MOXUIIEHBI HAPKOTHYE-
CKH€ CPEICTBA WM ICUXOTPOIHBIC BEIIECTBA B 3HAYATEIILHOM, KPYITHOM WU
0c000 KpymHOM pa3mepe. B Tex ciyuasx, Korja noaaeike mpeaiecTBYET Mo-
XUIICHUE BBIAAHHOTO B YCTAHOBJICHHOM MOPSAJIKE PeLenTa Wik UHOTO JOKYMEH-
Ta, JAOLIETO MPABO HA NOJIYYCHUE HAPKOTUUECKUX CPEACTB UM TICUXOTPOIHBIX
BELLECTB, NCHCTBUA IO MOXUILEHUIO TAKUX PELENTa WX UHOIO JOKYMEHTA Clie-
AYET TOMOJHUTENBHO KBATU(PUIMPOBATh 1O CT. 325 YK PO.

AHanu3 OOBEKTUBHBIX MPHU3HAKOB MPECTYIUICHUS, MPEIYCMOTPEHHOTO
¢1.233 YK PO, n03B0OJI€T NPUATH K CICAYIOLIUM BBIBOJAM.

Bo-nepBbIX, OCHOBHBIM OOBEKTOM HE3aKOHHOW BbIAYM JIMOO MOIACIKU
PELENTOB UM UHBIX JTOKYMEHTOB, JAIOLIMX IIPABO HA INOJYYECHHE HAPKOTUYE-
CKMX CPEJCTB WJIM MCUXOTPOIHBIX BELIECTB, SBJISIFOTCS OOLIECTBEHHBIE OTHOIIIE-
HUS 110 MOAJCPYKAHUIO TOPAKA 3a 000POTOM JIEraJbHOr0 000pOTa HAPKOTUYE-
CKUX CPEICTB U MCUXOTPOMHBIX BELIECTB, YCTAHOBICHHBIM FOCY1aPCTBOM.

Bo-BTOpBIX, 0OBEKTUBHAS CTOPOHA PACCMATPUBAEMOI0 COCTaBA MPECTYII-
JICHUsI BBICTYNAET B KAUECTBE JIBYX AIBTEPHATUBHBIX JICHCTBUIA: a) HE3aKOHHAs
BbIJIa4a PeLenTa Win JOKYMEHTa; 0) NOJAeKa PelenTa uin J0KyMEHTA.

B-Tpersux, yroaoBHO-IPABOBOM 3amper, 3akperieHHbld B cr. 233 YK
P®, nanpapneH Ha juiieHue (PAKTUUECKON BO3MOXKHOCTH TpPakaaH ymoTpeo-
JSITh HAPKOTHKYU M MICUXOTPOIHBIC BEMIECTBA 0€3 MEAMLIMHCKUX MOKA3aHU.

B-4eTBepThIX, MPEIMETOM MCCIENYEMOr0 COCTaBa NPECTYIUICHUS SBJIA-

HOTCA PCUCIITHI U UHBIC JOKYMCHTHI, KOTOPLIC ITOAJICKAT CTpOl"Oﬁ OTUYCTHOCTH.

2.2 CyObeKTUBHBIC TPU3HAKK MPECTYIJICHUS, CBI3aHHOTO C HE3AKOHHOM
BbIIaYeH WM MOJJIENKON PELENTOB JINOO UHBIX JOKYMEHTOB, JAIOIIMX MPABO HA

MOJYUCHHUC HAPKOTHYCCKUX CPCACTB MJIN IICUXOTPOIIHBIX BCIICCTB
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3aKOHOJATENb, YCTAHABIMBAs ONPEACICHHBINA BO3PACTHONW YPOBEHb, C KO-
TOPOT0 HAYMHAETCS YrOJIOBHAS OTBETCTBEHHOCTD, PYKOBOJACTBYETCS KPUTEPUEM
OCO3HaHUS CYOBEKTOM (PAKTHUYECKOIO XapaKTepa W OOIIECTBEHHON OMACHOCTH
CBOMX JICHCTBUI W BO3MOKHOCTBIO PYKOBOJUTH UMHU. B COOTBETCTBUU C IEHCT-
BYIOILIMM 3aKOHOAATEIBCTBOM YIOJIOBHAs OTBETCTBEHHOCTh 34 COBEPILCHUE
NPECTYIUIEHUH HACTYNAECT C LIECTHAAUATH JIET W, B MOPAJIKE MCKIIFOUEHUS, 34
OTJEJIbHBIE MPECTYIJICHUS, IEPEUMCIICHHBIE B YacTH BTOpoi ctatbu 20 YK — ¢
YeThIpHAALATUIETHETO Bo3pacta. B YronoBHoMm koaekce 1960 r. tak xe OblIo
PEeIyCMOTPEHO JIBa BO3PAcTa MPUBJICYECHUS K YTOJOBHOW OTBETCTBEHHOCTH —
14 n 16 net (ct. 10 YK PCOCP). YronoBHslii kogekc 1996r. BOCHpUHSUIT ABYX-
YPOBHEBBIH BO3PACT MPHUBJICUYEHUS K YTOJOBHOW OTBETCTBEHHOCTH, MPEAYCMOT-
peHHbIil B YronoBHOM koaekee 1960rona. CpaBHenue 4. 2 ¢r. 10 YK PCOCP u
4. 2 cr. 20 YK P®, nokassBacT, 4ro B LEIOM, IPU YCTAHOBJIICHUH BO3pacra
YIOJIOBHOM OTBETCTBEHHOCTH 3aKOHOJATENb MCXOAMUI M3 NPUHIMIOB, c(hopMu-
POBABLIMXCS HA MPEABLAYIIMX dTanax pa3BuTusi oOuecTBa. HexkoTopblie HOBa-
MU 10 BO3PACTY YIOJOBHON OTBETCTBEHHOCTH MPOSBUIUCH B OTHOLICHUU TIpeE-
CTYIUICHUI NPOTUB OOIIECTBEHHON (GE€30MacHOCTH M OOLIECTBEHHOTO MOPSIIKA.
OnHAKO OHM HE KOCHYJIMCh MPECTYIIEHUI NMPOTUB 310POBbs HaceneHus. B nu-
TEpPAType BCTPEUAIOTCS MPEIUIOKEHUS PACLIMPUTL MEPEUYEHb MPECTYIUICHUM,
npeaycMOTpeHHBIX 4. 2 ¢T. 20 YK P® 3a cueT HEKOTOPBIX MPECTYIUICHUM, CBS-
3aHHBIX ¢ HAPKOTUKAMHU. TO €CTh 3a HE3AKOHHBIE ACHCTBHS ¢ HAPKOTUUYECKUMU
CPEACTBAMH, IICUXOTPOIHBIMHU BELIECTBAMM M UX AHAJIOTAMU IIPHUBJIEKATh K yIO-
JIOBHO# OTBETCTBEHHOCTH C YETHIPHAAIATHIETHErO Bo3pacta'. Ha Moii B3rusj
CHWKaTh BO3PACTHOW IMOPOr NMPHUBJICUEHUS K YTOJOBHOW OTBETCTBEHHOCTH 34
IPECTYIUICHUS, PEAYCMOTPEHHBIX cTaTheld 233 YK PO, HeT He0OOXOAMMOCTH.

«CyOBEKT TaHHOTO COCTaBA MPECTYIUICHUS PA3IMYACTCS B 3aBUCUMOCTH

OT TOro, B KaKkOM H3 aJbTCPHATHUBHLIX BapPHAHTOB JICHCTBUS BBINOJIHEHA €r0

! TIporuBoneiicTBre HE3aKOHHOMY 0GOPOTY HAPKOTHUYECKUX CPEACTB M IICHXOTPOIMHBIX BE-
mectB. YueOnoe nocobue. Yacte 11 / ITox pen. A-H. Cepreesa. M.: 'YBHOH CKM MB/]
Poccun, Mockosckuii yausepcuter MBI Poccun, M3n-so «Illur-My, 2002. C. 220.
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O0OBEKTHBHAS CTOPOHA: HE3aKOHHAS BbIA4a, MATEPUANIbHBINA MOAJIOT, MHTEIIEK-
TyaJbHBII MOJUIOr TOKYMEHTA, MPEAOCTARISIONIEr0 MPaBoO Ha MOJYYECHUE Hap-
KOTHYECKOTO CPEICTBA MM TICHXOTPOITHOTO BENIECTBAY .

CornacHo MOJOXKEHUsIM NpUKaza MuHKUCTEPCTBA 3ApaBooxpaneHust Poc-
cuiickoii deneparmn (Munzapas Poccun) ot 20 nexabps 2012 r. N 11751 T.
Mocksa "OO yTBEp)KACHUMU MOPSIKAa HA3HAUEHUS U BBIMUCHIBAHUS JIEKAPCTBEH-
HBIX IPENaparoB, a TakXke (opM pelenTypHbIX OJIAHKOB HA JIEKAPCTBEHHBIC
npenaparsl, mopsaka opopMIICHUS YKa3aHHBIX OJAHKOB, UX y4€Ta U XpaHeHHs"
HA3HAUUTh U BBIMHCATH PELENT MOXKET TOJILKO JieHaluii Bpau aubo Qenbamep
WK aKylIepKa, B CIy4an BO3JIOKEHHS HA HAX MOJIHOMOYMA JIeHallero Bpayva.

B peuenrte Ha neKapcTBEHHBIH Mpenapar, COACPKAMA HAPKOTUYECKOE
CPeACTBO JIMOO MCUXOTPOIHOE BELIECTBO AOJKHO OBITH MOJHOCTBIO YKA3aHbI
(amMunmsi, ©Ms, OTYECTBO Bpaya, BHIMHUCABLIETO PELENT. DTO JOHKHO OBITH 3a-
BEPEHO NEYATHIO Bpaya, MeyaTbi0 MEAULIMHCKOW OpraHu3aiy U MOANUCHIO Py-
KOBOJIATENTS| MEMLMHCKOM OpraHi3aIun’.

Takum 006pazom, MOXKHO CAETaTh BBIBOA O TOM, YTO JIMLA, SIBJISFOLIUECS
CyObEKTaMU HE3aKOHHOM BbIIAYM PELIENTOB CTPOTO YCTAHOBJICHBI.

Beiaua penenta OyneT cUMTaThCs OKOHUYEHHOW B MOMEHT, KOT/A JIUILIO,
JUIs. KOTOPOTO 3TOT PELenT MPeIHA3HAYEH, NOayYaeT CreuuaibHblid OJaHK, Ha
KOTOPOM YK€ MPOCTABJICHBI N€YaTy U NOJANUCH, KaKk TOro Tpedyer npuka3z MuH-
3npaea Poccun ot 1 aBrycra 2012 r. No 541 «O0 ytBepkaeHur GopMbl OJaHKOB
PELENTOB, COACPKAIMX HA3HAYECHUE HAPKOTUYECKUX CPEACTB MM MCUXOTPOT-
HBIX BEIIECTB, MOPSAKA UX U3TOTOBIICHUS, PACTIPEACIICHHS, PETUCTPALUY, YUeTa
Y XPAHEHUS, a TaKKe mpaBui 0(popMIICHUS Y. « BHHOBHBIM B 3TOM MPECTYMJICHUA

MOXKET OBITH J11000€ U3 JIML, TPUHUMABIINX YYaCTUC B HE3aKOHHOM BBIAYE pe-

! Basemckas A.A. «He3akOHHBIT 00OpOT HAPKOTHKOB IO YTrOJIOBHOMY 3aKOHONATEIbCTBY
Poccwmiickoii  denepaun  (ct.  230-233 YK P®) wu Hunepnanmos» // URL
http://www.dslib.net/kriminal-pravo/nezakonnyj-oborot-narkotikov-po-ugolovnomu-
zakonodatelstvu-rossijskoj-federacii.html
206 yTBepkaeHHH (HOpMbI ONIAHKOB PELENTOB, COAEPIKALIMX Ha3HAUYEHHE HAPKOTHYECKUX
CPEICTB MJIM ICUXOTPOIHBIX BEIIECTB, MOPSAAKA MX M3TOTOBJICHUS, PACIIPENETICHUs], PErucT-
pauuy, yuera U XpaHeHus], a Takxke npasui opopmienus : [lpukaz Munsnpasa Poccun ot 1
asrycra 2012 r. Ne 54 // CIIC «Koncynbrant-ILmoc»
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LENnTa WIA JOKYMEHTA, YbUM YMBICIIOM OXBaThIBAJIACh MPECTYMHOCTh M OOLIECT-
BEHHAs OMACHOCTH COBEPIIAEMOTO JEAHHA» . B TaHHOM cllyuae NaHHOE JIMI0
OyJET ABJSTHCS CIECUUATBHBIM CYyOBEKTOM.

Yro kacaeTcs MaTepUalbHOIO MOJUIOra JOKYMEHTOB, JAOMIMX MPABO HA
NOJYYECHHUE OIPAHMYEHHBIX K 000OPOTY BEIIECTB, TO 3€Ch CYOBEKT OYIeT OTM-
YaTbCsl OT CyOBEKTa MHTEIUIEKTYAJIbHOTO MOJJIOra, TaK Kak MoaAenarh OJaHK
WIA WHOW NTOKYMEHT MOXKET JIt00O€ JIMIIO, B TOM YMCJE CaM HApPKO3aBHCHUMBINA
WK PabOTHUK MEIUIMHCKON OpraHu3alyu, XO0Th U HE UMEIOLIMHA MOJTHOMOYMI
Ha CO3J]aHUE TAKUX JAOKYMEHTOB. ClenoBarenabHO, CyOBEKT MOIEIKA — JIF000€e
BMEHSIEMOE JIMIIO, JOCTUTILEE Bo3pacTa 16 Jer.

Ha moii B3ruisia, o01ecTBEHHAs ONAaCHOCTh HE3aKOHHOM BBIJAYM U MHTEII-
JIEKTYaJIbHOTO TMOJJIOTa BBILIE, YEM MOAJENKM peuenta uin JokymeHnrta. [loa-
JeNIKa KaK MPECTYMJICHUE OKAHYMBACTCS, KaK TOJBKO PELENT WJIM WHOW JOKY-
MEHT JJIs1 BbIJAYM HAPKOTUKOB ObUT cO37aH. J[eHCTBUTEIBHO, C MOMEHTA MX
CO3JIaHMsI IMHA MO>KHO BOCIIOJIB30BAThCS, HO B OTJIMYME OT HE3aKOHHOH BBIJIAYH,
OHU HE FAPAaHTUPYIOT, YTO HAPKOTHUUECKOE CPEICTBO OyAeT noayuyeHo. [1oaromy
HeoOxoaumo auddepenimponars HakazaHue no cr. 233 YK PO B 3aBucuMocTi
OT TOr0, B KaKkOM W3 aJbTCPHATUBHBIX BAPUAHTOB ACHCTBUS BBHIMOJHEHA €TI0
00BEKTHBHAsL CTOPOHA.

OnHO M3 BOKHEMIINX MECT B XaPaKTEPUCTUKE COCTaBa MPECTYIUICHUS 3a-
HUMAET CyOBEKTHBHASI CTOPOHA MpecTyIieHUs. OHA BKJIFOUAET B ¢€0sS HECKOJIb-
KO MPHU3HAKOB. BUHY (00s3aTebHBIA MPU3HAK), LENIb, MOTHB, SMOIUMH, MOOYXK-
neHus ((aKyabTaTUBHBIC MPU3HAKK ). BuHA sBIIsieTCsl 0053aTEIbHBIM MTPU3HAKOM
CYOBEKTUBHOM CTOPOHBI M MPEACTABISET COOOH MCUXUYECKOE OTHOIICHUE JINLA
K COBEPLICHHOMY MM IPECTYIUICHUIO. [[paBuiibHOE YCTAHOBICHHUE MCUXHUYECKO-
ro OTHOLUCHHMSI JIUIA K COBEPIIAEMOMY MM JEHCTBHIO (O€31CHCTBUIO) U HACTY-

NUBILIMM MOCTEACTBUSAM UMEET OO0JIBIIOE 3HAYCHUE NP KBATU(PUKALMU TPECTY-

! Basemckast A.A. «He3aKOHHBIH 0GOPOT HAPKOTHKOB IO YIOJOBHOMY 3aKOHONATEIbCTBY
Poccuiickoii  penepaumu  (cr.  230-233 YK P®) wu Hupepnawmos» // URL:
http://www.dslib.net/kriminal-pravo/nezakonnyj-oborot-narkotikov-po-ugolovnomu-
zakonodatelstvu-rossijskoj-federacii.html
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wieHus. [Icnxuueckas AeATeIbHOCTh YETIOBEKA MTPH COBEPUICHUH MPECTYIUICHUS
UTpacT IJIABHYIO POJIb B MPOLECCE MPUUMHEHHS BPEAA OXPAHIEMBIM YTOJIOBHBIM
3aKOHOM OOLIECTBEHHBIM OTHOILIEHUSIM. B mpolecce MBICIUTENBHOW ACSITENb-
HOCTHM Y€JIOBEKA Hapsy C MOJIOKUTENIBHOM (pOpMHUpYETCsl OTpHULIAaTe/IbHAs (HE-
raTUBHAS ) SHEPIUs, KOTOPAs MPU OMPEICIICHHBIX YCIOBHUIX «BBITIECKABACTCS
U MOCPEACTBOM (PU3MUECKOW ABUTATEIBHON (PYHKLIMU OpraHu3Ma NPUBOAMT K
COBEPILIEHUIO MPECTYIUICHUS. BO3MOXKHOCTh MPHUBJICYECHUS JIMLA K YTOJOBHOMH
OTBETCTBEHHOCTU CTaBUTCS B 3aBUCHMOCTb OT HAJM4YUSl Y HETO BUHOBHOI'O OT-
HOUICHHUS K COBEPIIAEMOMY OOIIECTBEHHO OMACHOMY JESHUIO.

CyObeKTHBHAsI CTOPOHA MPECTYIIEHUS, MPeAyCMOTpeHHOro cr. 233 YK
P®, xapakTepusyeTcss BUHOW C MPSMBIM YMBICJIOM T.€. JIMIIO OCO3HAET, YTO B
HapyLICHUE YCTAHOBJICHHOIO MOPSAKA BBIJACT WM NOJACTBIBACT PELENT WU
WHON JTOKYMEHT, JAIOIIMI MpaBO HA MOJYYEHHE HAPKOTHUYECKUX CPEACTB WM
NICUXOTPOITHBIX BEIIECTB, U XKEJIAET COBEPIIATh ATH ACHCTBUSA. HEBO3MOXKHO CO-
BEPIIUTH TAHHOE MPECTYIUICHUE C SBEHTYAIBHBIM YMBICIIOM, CYTh KOTOPOI'O Ofl-
penensercst 0e3pa3InyHbIM OTHOLICHUEM K TIOCIECACTBHSIM.

OnHaKo, HEKOTOPbIE ABTOPBI MOJArarOT, YTO BO3MOXKHO COBEPIICHHE
JIAHHOTO JIESHHUS M TI0 HEOCTOPOKHOCTH'. CJIOMKHO MPEACTABHTH CHTYALMIO, B
KOTOPO# JIMIIO HE OCO3HAET, YTO BBIAAET PELENT HE3aKOHHO, €CJIU TOJIBKO OHO
He ObLT10 OOMaHyTO. A €CJIM JIMIIO BBIAAJIO TAKOH pelentT B pe3ysbTare oOMaHa,
3201y /1as1Ch, TO Ppeud 00 YroJOBHON OTBETCTBEHHOCTH JIMLA OBITh HE MOXKET.
CornacHo 4. 2 c1. 24 YK PO, coBepmiéHHOE 110 HEOCTOPOKHOCTH JIESIHUE TIPU-
3HAETCS MPECTYIUICHUEM TOJIBKO B TOM ClIy4yae, Koraa (opMyIHpPOBKa AUCIO3U-
LMUA COOTBETCTBYIOLIEH cratbn YK P® mpemycMorpena BO3MOKHOCTh COBEp-
HICHUS KOHKPETHOTO MPECTYMJICHHUS C HEOCTOPOKHOU (GopMoil BuHBI. CTaThs
233 YK P® Takoii BO3MOKHOCTH HE MPEAYCMATPUBACT, MOTOMY JAHHOE Mpe-

CTYIUICHHUEC MOXKCT OBITh COBCPLICHO TOJILKO YMBIIIJICHHO.

! 3aBunos B.J1. IIpectynnenus B 00nacT HE3aKOHHOTO 00OPOTa HAPKOTHKOB, MCHUXOTPOIHBIX
BEIECTB, UX aHAJIOIOB, CHJIbHOJCHCTBYIOIIUX H STOBUTHIX BewecTB (aHanu3 cT. 228-234 YK
P®) // CIIC Koncyasrantllmoc. 2004.
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MoTHBBI paccMaTpUBAEMOTO MPECTYIUICHUS HE OTHOCATCA K 00s3aTelb-
HBIM MPU3HAKAM €10 CYObEKTUBHON CTOPOHBI, TaK KaK HE YKa3aHbl B YTOJOBHO-
IPaBOBOM HOPME, U, CIEAOBATEIILHO, OHU HE BIMSIOT HA KBaMpukauuto. OaHa-
KO MOTHBBI MPECTYIJICHUS, B COOTBETCTBUM C YTOJIOBHO-IPOLICCCYAJbHBIM 3a-
KOHOJIATEIbCTBOM, BXOJST B MEPEUEHb OOCTOSATENLCTB, MOAISKAIUX 00s13a-
TEJIBHOMY JOKA3bIBAHWIO, YUUTHIBAIOTCS MPU WHAMBUIyaAIM3allMA HaKa3aHUs B
KaueCTBE CMSATYAIOIIMX JUOO0 OTIr4aroliux OTBETCTBEHHOCTh OOCTOSTENLCTB U
MO3TOMY HEOOXOIMMOCTh MX YCTaHOBJICHHSI BIIOJIHE OUYEBUIHA. Beab HEM001IECH-
Ka IMCUXOJIOTHYECKOTO «3aps/ia»y PACCMATPUBACMOTO MPECTYIUICHHS, YCTPAHEHUE
U3 aHaJIM3a UX TPUYMH U MOTUBOB, BOJIEBBIX aKTOB, AKTUBHOM MO3MIIMK BUHOB-
HOT'O HE OTBEYAKOT JCHCTBUTEIBHOMY IMOJIOXKEHUIO JEJI U B 3HAYMTEIIBHON MEpe
CY’Kar0T apCeHANI CPEACTB MO MPEAYNPEKACHUIO HAPKOMPECTYIUICHUH, HE CIO-
COOCTBYET COOJIIOJICHUIO MPUHIMIA YTOJOBHOIO MpaBa — WHIMBUIAYaIU3alIU
OTBETCTBEHHOCTH.

Ha ocHOBaHMM MPOBEAECHHOIO aHaIM3a CyOBEKTUBHBIX MPU3HAKOB, MOXK-
HO CJIEJIaTh CJIEYIOIINAE BBIBOIBI.

Bo-nepBbIX, CyOBEKTOM MPECTYIIEHUS, TPEAYCMOTPEHHOro ¢T. 233 YK
P®, mokeT ObITh Kak OOIIMIA, TaK U CHIEHUATBbHBIN, KOTOPBIA OyAET OTIMYATHCS
B 3aBUCUMOCTHU OT COBEPIICHHBIX UM JAehCTBUI. Mcx0as U3 3TOro, HEOOX0AUMO
pa3AeauTh HaKa3aHue v ¢T.233 10JDKHA BRIMISIIETH CICAYIOMUM 00pa3oM:

«Crartbs 233. HezakoHHas Bblaya JuOO MOAIENKA PEUENTOB UM UHBIX

JOKYMEHTOB, JAKOIIMX MPABO HA TIOJYYCHHE HAPKOTUUYECKUX CPEICTB WJIU MCH-
XOTPOIHBIX BEUIECTB

1. Tlomenka penenToB WK UHBIX JOKYMEHTOB, JAKOUIMX MPABO HA MOTY-
YCHUE HAPKOTUYECKUX CPEACTB WIIM MICUXOTPOMHBIX BEIIECTB, —

HAKa3bIBACTCH. ..

2. He3zakoHHas BbIa4a peuenToB UM MHBIX JOKYMEHTOB, JAKOUINX ITPABO
HA MOJIYYEHUE HAPKOTUYECKUX CPEICTB WM MCHUXOTPONHBIX BEIICCTB, 4 PABHO
NOJICNIKa TaKUX JTOKYMEHTOB JIMIIOM C MCIOJIb30BAHMEM CBOETO CIIYKEOHOTO

ITOJIOKCHUA —
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HAKa3bIBACTCA. .. »

Bo-BTOpBIX, MO3UIMSA aBTOPOB, MOJArarOlUX, YTO NPECTYIICHUE, MIPEAY-
CMOTpeHHOE CT. 233 YK PO MOXHO COBEPIIUTH MO0 HEOCTOPOIKHOCTH, SBIIACTCA
HEOOOCHOBAHHBIM, TAK KaK 3TO HE NMPEAYCMOTPEHO AUCIIO3ULMEN CTATBH.

B-TpeTbux, MOMUMO yCTAHOBICHHS 0053aTEIbHOTO MPU3HAKa CyOBEKTUB-
HOW CTOPOHBI, TAKOTO KAK BUHA, HEOOXOAMMO yCTAHABJIMBATE (PAKYIBTaTUBHBIC
NPU3HAKKA: MOTUB, 11€Jb, MOOYKICHUs. XOTh OHA W HE BIMSIOT HA KBaIU(HKa-
LU0, HO YYUTHIBAKOTCSA NPU MHIMBHUIYAIA3ALMM HAKA3aHUSA B KAYECTBE CMSTI-

Yaromux 100 OTATYarOMHUX OTBCTCTBCHHOCTD 00CTOSITEIILCTB.

I''TABA 3. OCOBEHHOCTHU KBAJIMOUKALIMU TTPECTYITUUIEHUA,
I[TPEAYCMOTPEHHOI'O CT. 233 YK P®

3.1. PasrpannyeHue NpeCTYIJICHUS, CBA3aHHOTO C HE3AKOHHOM BbIIAYECH
WX TIOJICTKON PELEenTOB MO0 MHBIX JOKYMEHTOB, NAIOUIUX MPABO HA MOJIyYe-
HUE HAPKOTUYECKUX CPECTB WM TICUXOTPONHBIX BenlecTs (cT. 233 YK PD) u

ciy>keOHoro noasora (ct. 292 YK PO)

He3akonHasi Bbliaya Wi MOAJEIKA PELENTOB JUO0 MHBIX JOKYMEHTOB,
JAIOMMX MPAaBO HA IMOJYYEHUE HAPKOTUYECKUX CPEICTB WJIA NCUXOTPOIMHBIX
BEIIECCTB SBJISIETCSI CMEKHBIM COCTABOM MPECTYIUICHUS CO CITY>KEOHBIM TOJJIO-
rom. Kak yke oTMe4anoch paHHee, IPEIMETOM MPeCTyIieHus 1o cr. 233 YK
P® Oyaet BbICTynaTh pelenThl WK UHBIE JOKYMEHTBI, JAFOIIME MPABO HA MOJY-
YEHUE HAPKOTUYECKUX CPEACTB MM IICUXOTPOITHBIX BELIECTB.

B uvactHOCTH, cyaps Hazaposckoro ropoackoro cyaa 23.08.2016 r. BeiHec
OOBUHMTENBHBIN IPUTOBOP B OTHOLIEHMHU Bpada-nicuxorepanesta b. I'. Tlepene-

CEHKO, KOTOPBIH HE3aKOHHO BBIJAJ PELENT Ha JIEKapCTBEHHBINH mpenapar «Me-
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3armam», a UMEHHO, MALMEHTY, KOTOPBIA HE MPUCYTCTBOBAJI HA IPUEME Y Bpada U
y KOTOPOr0 OTCYTCTBOBAIM INMOKA3aHMs K HA3HAYCHUIO JICKAPCTBEHHOI'O Ipera-
para, COAEpPIKaIIero MCUXOTPONHBIE BELIECTBA, & TAKXKE HE BHEC COOTBETCT-
BYIOIIHE 3AMICH B aMOYJIATOPHYIO KapTy MAIAeHTa .

B Ilocranosnennn [Inenyma BepxoBHoro cyna Poccuiickoi denepaunn
oT 9 uronst 2013 1. Ne 24 r. "O cyneOHOIA MpaKTHKE MO AeTaM O B3SITOYHUYECTBE
¥ 00 MHBIX KOPPYNLMOHHBIX MPECTYINICHUSIX" B M.35 pa3bsiCHAETCS, YTO MpE -
METOM MPECTYIJIEHUS, IPELYCMOTPEHHOTO cTaTheil 292 YK P®, apnsercs opu-
LUAIBHBIIA JOKYMEHT, YAOCTOBEPSIOIMI (PAKTHI, BICKYIIUE OPUAMYECKUE TO-
CJICACTBUS B BUJE NPEAOCTABICHNAS WIN JIUIICHUS ITPaB, BO3JI0XKEHUS WIA OCBO-
GOMICHHS OT 00A3aHHOCTEH, H3MEHEHHS 00beMa TIPaB M 0OS3aHHOCTEI .

IIpeamer npecTyIuieHus, NpeaycMoTpeHHoro cr. 233 YK P®d, a umeHHO,
PELENT WIA UHOM TOKYMEHT, KaK U MPEAMET MPECTYIUIEHUS, TPELYCMOTPEHHOTO
cT. 292 YK P®, obnagaet npu3HakaMu opUIMATILHOCTH:

1) co3nan muuoM MO0 OpraHoM, CHELHATbHO-YIOJTHOMOUYEHHBIM Ha €ro
CO3/IaHHUE;

2) yIOCTOBEPSET KaKOW-11M00 (akT U BICUET HOPUIUUYCCKUE MOCIEICTBUS
B BUJIC MPEAOCTABJICHUS WM JMIIEHHUS MPaB (B JAHHOM CJIy4dae MOJIyUYEHUE Jie-
KapCTBEHHOIO IMPEnapara, COACPIKAIIEr0 HAPKOTHYECKUE CPEICTBA WK MCUXO-
TPOIHBIE BEIIECTBA);

3) oopMmIsieTCS U YAOCTOBEPSAETCS B COOTBETCTBUM C TPEOOBAHUSIMH, CO-
JEpKAIIMMUCS B HOPMATUBHO-ITPABOBBIX AKTaX.

D10 moATBEPXKAACT cienytouii mpumep. Cynbst JIECHUHCKOro paifOHHOTO
cyaa r. Bnagusocroka [TpuMOpcKoro kpas BeIHEC OOBHUHUTENBHBIA TPUTOBOP B
otHouieHuH 3ototyeBa A.1O. mo 4.3 ¢T. 290 YK P® u u.1 c1. 292 YK P® 3a To,

yro 05.05.2016 B nepuon ¢ 18 yacos 00 munyt 10 19 wacos 20 MuHyT, 3010TY-

! IIpurosop Hazaposckoro ropoackoro cynga Kpachosipckoro kpas ot 23.08.2016 Nel-
168/2016 URL: http://nazarovo.krk.sudrf.ru/
% O cynebHOI MPaKTHKE MO AENaM O B3STOYHHYECTBE M 00 MHBIX KOPPYIILHOHHBIX TPECTYII-
nenusax . Ilocranosnenue Ilnenyma BepxosHoro cyna Poccuiickoit @enepanuu ot 9 urons
2013 Ne 24 r. // Poccuiickas rasera - @enepanbHbiii Bbimyck Ne6130 (154)
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eB A.IO., IefCTBYs YMBIIIIEHO, UCIIOJIBb3YsI CBOE JOJDKHOCTHOE MOJIOKEHHUE, BO-
OPEKH MHTEpPECaM CIY>KObI, U3 KOPBICTHBIX MOOYXKIEHHWH, C LENIbI0 JIMYHOIO
o0oraieHus, 0co3HaBasi OOLIECTBEHHO OMACHBIC MOCIEACTBUS U XKelas uX Ha-
CTYIUICHUS, B HAPYLICHUE TOJDKHOCTHOW UHCTPYKUMHU, YcTasa, [lomoxenus, O3
«O06 obOpazoBaHuM», NOCTOBEPHO 3Has, yTo 05.05.2016 kypcaHT rpynmsl Ne
01.35 cynosomurensckoro ¢akynsrera MI'Y um. anm. .M. Hesenbckoro ®HO
HE CAaBaJl 3a4eT NO aucuuiuimHe «MexaHuka. ['uapaBivkay», MOMYYul JTUYHO
B3ATKY B BHJIE JeHer B cyMMe 17 500 pyOneit ot kypcanta ®UO2, neiictBoBaB-
HIEr0 B KAQueCTBE VYYACTBYIOUIETO JMLIA MNPU MPOBEACHUM OIEPATUBHO-
PO3BICKHOTO MEPOINPUATHS, 32 HE3AKOHHBIC NCHCTBUS B BUIEC BHECCHHUS B 3a4€T-
HYI0 KHIDKKY Ne 113/13 Ha ums ©HO, sBnsromyrocs opuuraibHbIM JOKYMEH-
TOM, 3aBEJIOMO JIOJKHBIX CBEJICHHUI — OTMETKH O AK0OBI cranHom DO 3adete
no puciumivHe «Mexanuka. ['mapaenuka» 3a 1 cemectp 2015-2016 yyeOHoTO
roaa, 0e3 (paKkTUUECKOM clayu MOCIETHUM YKA3aHHOIO 3a4eTa, TOCTOBEPHO TO-
HUMAsl, YTO YKa3aHHbIC ACHCTBUS, O€3 MPOBEACHUS C €r0 CTOPOHBI OLEHKH 3HA-
HWIi ¥ TIOJITOTOBKH KYPCAHTA, SIBJISIOTCS HE3AKOHHBIMH

B npyrom yromoBHOM aene ABTO3aBOACKHMHA pailOHHBIA Cyn T.TOJbATTH
Camapckoii 001acTi B COCTaBe MpeACeAaTeIbCTBYOMIETO Cybu KileMEeHThEBOM
N.A. ycraHoBun, uro ['OpsukuHa <JaHHBIE W3BATB> SBJISASACH BPAYOM-
opranemonorom nomkuHukn OI'BY3 CMKL[ ®MBA Poccun, cosepumia
CITy>K€OHBII MOAJIOT, TO €CTh BHECEHUE JOKHOCTHBIM JIMIIOM B O(UIIMAIIbHBIC
JOKYMEHTBI 3aBEIOMO JIOJKHBIX CBEICHUMN, U3 KOPBICTHON 3aMHTEPECOBAHHOCTH.
A MMEHHO, SBIAACH JOJLKHOCTHBIM JIMIIOM, HA KOTOPOrO B YCTAHOBJICHHOM 3a-
KOHOM TOPSAJKE BO3JIOXKEHO BBINOJHEHUE OPraHU3alMOHHO-PACIIOPSAAUTEIIBHBIX
¢yukumii B OI'BY, T MMITTT B nepuoa ¢ 17 gac. 00 mun. no 20 yacos 00
MHH., HaX0Jsch B kabunete 226 nmonmukanHuku OI'6Y3 CMKL] ®MBA Poccun,
HE MPOBEIS SKCMEPTU3bI BpeMEHHOH HeTpyaocnocodHoctn GHUO u He ycTaHo-

BUB Y HEE KaKoro-audo 3a00JeBaHUsl U BPEMEHHOM yTpaThl HETPYAOCTOCOOHO-

! ITpurosop Jlennnckoro pafionHoro cyaa r. Bnanusocroka IIpumopckoro kpast ot 13 uromns
2017 roma Ne 1-29/2017 // URL: http://www.sud-praktika.ru/precedent/547727 html
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CTH, U3 KOPBICTHBIX MOOYKIEHHUH, 00YyCIOBIECHHBIX BBIFOA0M B pazmepe 3 500
pyOneii, yMBIIUIEHHO HE3aKOHHO BHECTA B MEPBUYHYIO MEIUIMHCKYIO JTOKY-
MEHTAUUIO - OJIAHK MEIUIMHCKONH KapThl amOyJaTOpHOro OOJLHOTO Ha WUMs
OUO 3aBe1OMO JIOXKHBIE CBEACHUS O HAIMYMK Yy HEe 3a00JICBAHMA, a 3aTEM B
o(puumaNbHBIA JOKYMEHT - OJIAaHK JIMCTKA HETPYA0CnocoOHOCTH Ne 3aBeoMo
JOXKHBIE CBEICHUS, @ UMEHHO B CTPOKE «IPHYMHA HETPYAOCIOCOOHOCTHY yKa-
3asa KogupoBKy «01y», o3HauaBmiyro Hagudue 3adoneBanus y @O u ocBoOOkK-
natomiero ee ot padotsl B nepuoa ¢ JAMMITIT mo JAMMITIT Briroun-
TENBHO, 3ABEPUB €TI0 CBOEH INYHOM MOJINCHIO .

Kak BUAHO M3 MPUTOBOPOB, MPEIAMETOM CIIY>KEOHOrO MOJUIOra MOKET
NpU3HABaThCS JII000H opuumanbHelii [okyMeHT. B uwactHocTH, [lnenym Bep-
XOBHOTO cyaa P® K TakuM OTHOCHUT: JIUCTKUA BPEMEHHON HETPYIOCIOCOOHOCTH,
MEMLIMHCKUE KHW)KKH, 3K3aMEHALMOHHBIC BEJIOMOCTH, 3aYETHBIE KHWKKH,
CIpaBKU 0 3apabOTHOM MmiaTe, MPOTOKOIbl KOMUCCHIA 10 OCYILECTBICHUIO 3aKY-
TIOK, CBHJIETETHCTBA O PETUCTPALHH ABTOMOOHIIS

Hcxoas u3 3T0ro, MOKHO CAETaTh BBIBOJA O TOM, YTO MPEAMET CITY>KEOHO-
r0 MOJAJIOra MIMPE, YEM MPEAMET MPECTYIUIEHHUS, MPEAYCMOTPEHHOTO CT. 233 YK
P®, B KOTOPOM pedb UAET O peuenTax Wik UHBIX JOKYMEHTAX, JAIOLIUX IPABO
HA MOJIYYEHUE HAPKOTHUECKUAX CPEACTB MU IICUXOTPOIHBIX BELIECTB.

B cr. 292 YK P® «CnyxeOHblid MOUIOr» MPsAMO YKa3aHO, 4TO CyOBEKT
NPECTYIUICHUS CIICUUANIbHBIA B OTJIMYMHU, KaK Y>KE€ OTMEYAlIOCh paHee, OT CyOb-
€KTa MPECTymaeHUs, npeaycMorpeHHoro ct. 233 YK P®. Tak, cyObekTamu
CITy>K€OHOTO MOJUIOTa SIBJISIFOTCS: ) JODKHOCTHBIC JIMIA, O) roCy1apCTBEHHBIE
CITy’Kalllie, HE SBJISIOMIMECS TOKHOCTHBIMU JIMLIAMM;, B) MYHHLIMNIATBHBIE CITY-

JKaue, HE ABJIAFOIUECA JOIKHOCTHBIMU JIMIAMU.

! ITpurosop ABTo3aBOnCKOrO paiioHHoro cyaa r.Tomestru Camapckoii obmactu ot «02» ok-
Ts0pst 2017 roga Ne 1-417/2017 URL: http://www.sud-praktika.ru/precedent/546689 html
O cynebHOIl MPaKTHKE MO AENaM O B3STOYHHYECTBE M 00 MHBIX KOPPYIILHOHHBIX IPECTYII-
nenwsax . Ilocranosnenun Ilnenyma Bepxosnoro cyna Poccuiickoit @denepauun ot 9 urons
2013 Ne 24 r. // Poccuiickas rasera. @enepanbHeiii Beimyck Ne6130 (154)
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JIOMKHOCTHBIMYM JTIMLAMH MTPU3HAIOTCS JIMLA, TOCTOSSHHO, BPEMEHHO WU
N0 CHELHUAILHOMY ITOJIHOMOYHMIO OCYINECTBISIOIME (PYHKIMU MPEACTABUTENS
BJIACTU JKOO0 BBIMOJHSAIOIIME OPraHU3aLMOHHO-PACTIOPSIUTENBHBIE, aAMUHUCT-
PATUBHO-XO34WCTBEHHbIE ()YHKIMU B TOCYJAPCTBEHHBIX OPraHax, OpraHax me-
CTHOI'O CaMOYIPABJICHUS, TOCYJAPCTBEHHBIX U MYHULIMIIAIBHBIX YUPEKICHUSX,
rOCYIapCTBEHHBIX KOPIMOPALUAX, TOCYAAPCTBEHHBIX KOMIIAHUSAX, TOCYAapCT-
BEHHBIX 1 MYHULMNATbHBIX YHUTAPHBIX TPEANPUATHSIX, AKIUOHEPHBIX 0OIIECT-
Bax, KOHTPOJIbHBINA MAKET aKUMi KOTOPBIX MpUHAISKUAT Poccuiickoit denepa-
u, cyobektam Poccuiickoit denepanuy Wi MyHULMNATBHBIM 00pa30BaHUSIM,
a Take B BoopykeHHbix Cuniax Poccuiickoii denepanuu, Apyrux BOMCKax U
BOMHCKUX (popmupoBanusx Poccuiickoit denepanuu.

B 3akoHOIATENBCTBE HEOMPEAECTIEHHO, KOO MOKHO CUMTAaTh IOJDKHOCT-
HBIM JIMIIOM B c()epe OCYIUECTBICHHUS MEIULMHCKONW NEATENBHOCTH. BBIBOA O
TOM, SIBJIIETCS JIM BPay JAOJDKHOCTHBIM JIULIOM, MOYKHO CEJIAaTh TOJBKO, €CITU YC-
TAHOBUTH Kakue (PyHKUMM OH BBIMONHSAET. «MeauuuHckue u (papManeBTHye-
CKHE PAaOOTHUKU OTHOCATCS K JOJDKHOCTHBIM JIMLIAM, €CJIM 3aHUMAIOT PYKOBO-
JSILIUE TOHKHOCTH, BBIMOJHSS OPraHU3allMOHHO-PACHOPSAUTENbHbBIE (DYyHKIMN
(r1aBHBIA Bpay, 3aB. papMaLCBTHUECKUM ITPEANPUATHEM, UX 3aMECTUTEIH, 3aB.
OTACTIaMM, OTIACIICHUSAMU, Ja00OpaTOpPUsIMHU), a TAKXKE JIMIA, BPEMEHHO HCIOJ-
HSIIOLIHME 3TH 003aHHOCTH , K KOTOpbIM OTHOCSTCS JEKYpPHBIA Bpad, 1100
a[IMIHICTPATUBHO-XO03SCTBEHHbIE (DYHKIMM (CTApIIas MeacecTpa)y .

«I[Toa MOMKHOCTHBIM JIUILIOM B c(hpepe MEAULIMHCKOMN AESITEIbHOCTH CIEeaY-
€T NOHMMATh JIMLO, 00JaJal0IIee BIACTHBIMU MOJHOMOUMSAMHU B chepe Meau-
LIUHCKOM JEATENBHOCTH, OCYILECTBIISIOLIEE OpPraHu3alMOHHO-
pacnopsauTeNbHbIe (PYHKIMKA B OpPraHax yrnpaBJICHUs 3PAaBOOXPAHCHUEM , Jie-
4eOHO-POPUITAKTUUECCKUAX, CAHUTAPHO-TUTUEHUYECKUX U JPYTUX YUPEKIACHUSIX

roCy AapCTBEHHON M MYHHUIUAIIAIBHON CUCTEM 3;[paBooxpaHeHm»2.

! Akonos B.Y., Macnos E.H. Crpananus ['unmokpara: PoctoB H//l: n3n-Bo «Ilpuasosckuit
Kpait», 2006. C.167.
? Creuenko I'.C. Menuumsckoe npaso: yuebuuk. Cn6., 2004. C.320.
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Kak orMeuanoce paHee, BBIMCATH PELENT WIA UHOW JOKYMEHT MOKET
TOJIBKO JieHalnii Bpau Jau00 JIMLA UM YIOJTHOMOYEHHbIE. 3HAUUT Bpay, Oyaer
SBJIATBCS JIMLIOM, MMEIOIIMM BJIACTHBIE TOJHOMOYMS M IPaBO JEJIETUPOBATH
CBOM IIPaBa Ha BbIJAYy PELENTOB (esbaIIepy, MeAcCEeCTpe WK akyuepke. Cre-
J0BATENbHO, JICHALWii Bpay U JIMIa UM YIIOJHOMOYEHHBIE 00JIaat0T CTaTycoM
JOJLKHOCTHOIO JIMLIA.

Ho 3T0 cOOTHOLIEHUE CENUAIBHOTO CYOBEKTa MOYKHO MPOBECTH TOJBKO
OJIHOTO aJbTEPHATUBHOIO NECHCTBUA U3 ABYX, IPEAYCMOTPEHHBIX CT. 233 YK PO
— HE3aKOHHAs BbIJAuYa PELenTa Wil UHOrO AOKyMeHTa. Benpb, Kak y)ke roBopH-
J0Ch, COBEPIINTH MOJACIKY MOXKET JH000€ BMEHIEMOE (PU3UUYECKOE JIULIO, A0C-
TUTTLEE IIECTHAALATUIETHETO BO3pacCTa.

Taxum 006pazoM, CyOBEKT MPECTYIJICHUS, TPEeIyCMOTPeHHbIH ¢T.233 YK
P®, moxxeT OBITH JOJDKHOCTHBIM JIMIIOM, & 3HAYMT, KaK U B craThe 292 YK PO,
CHELMATIbHBIM CYOBEKTOM, a MOXKET ObITh 0OLMM CyOheKTOM. B 0HOM ciyyae,
€CJIM peub UACT O HE3aKOHHOHM Bbllaye perenta, CyObeKT MPECTYIUICHUS YKE,
4eM CyOBEKT CIy>KEOHOT0o MOJUIOra, BKIKYAOIIMA B ce0sl MOMUMO TOJIKHOCT-
HBIX JIML, TOCYJAPCTBEHHBIX U MYHULMIAIBHBIX CIYKAIIUX, KOTOPBIE JOJIXKHO-
CTHBIMU JIMLIAMM HE SBISAOTCA. B Apyrom ciyyae, kacaeMo NOAICIKA PELENTOB
WINA UHBIX JTOKYMEHTOB, CYyOBEKT MPECTYIUICHUS HAMHOIO ILIMPE, YEM B CTAThE
«CITY>KEOHBIN TOUIO.

B 3axitoueHnn 3T0ro Bormpoca HeoOX0MMO OTMETHUTD CIICAYIOLIEE.

Bo-nepBbix, NIpeAMET MPECTYIUIEHUS, TPELYCMOTPEHHOTO CT. 292 YK P®D,
3HAUUTENIBHO IIHAPE, YEM MPEAMET MPECTYIUICHMS], NPEAYCMOTPEHHBINA CT. 233
YK PO.

Bo-BTOpBIX, CyOBEKT MPECTYIUIEHUS, TPEAYCMOTPEHHBIH cT. 233 YK PD,
OXBaTHIBACT 00JIe€ HIMPOKHUMA KPYTr JIUL, 4eM CYOBEKT MPECTYIUICHUS MPH CIIy-
KEeOHOM TMOJUIOTE.

B-tpersux, crieayer noguepkHyTh, uto cT. 233 YK P® sBisiercs cneum-

aJIbHOM HOPMO#M 1O OTHOWEHMIO K CT. 292 YK PO «Cny>keOHbIN TOII0TY.
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3.2. PasrpannueHue NpecTymIeH s, CBI3aHHOIO C HE3aKOHHOW BbITauei

WK TIOJICTKON PELEenTOB JIMOO MHBIX JOKYMEHTOB, NAIOUIMX MPABO HA MOJIyYe-
HUE HAPKOTUYECKUX CPEJICTB WU MCUXOTPOMHBIX BEMIECTB (CT. 233 yK pd) u

NOJICTIKA, U3TOTOBJICHUS WM COBITA MOIENBHBIX JOKYMEHTOB, FOCY1aPCTBEH-

HBIX Harpaj, MITaMIIOB, neyartei, OJaHKOB

Bonpocs! kBamudukarmu mo cr. 233 YK PO u c1. 327 YK P® TecHo cBs-
3aHbl APYT C APYTOM U JUIS Pa3rPAaHUYEHUSI STUX COCTABOB HEOOXOIMMO MPOBO-
JUTh QHAJIU3 MPEAMETA MPECTYIUIEHUS U KOHEUYHYIO LENb COBEPLICHUS ITPECTYII-
nenud. Tak, cornacHo I[locranosnenuto Ilnenyma BepxoBnoro cyma Poccuii-
ckoit denepauuu ot 15 uroHst 2006 1. No 14 «O cyaeOHOM nMpakTUKE MO AejaMm o
NPECTYIUICHUSAX, CBA3aHHBIX C HAPKOTUYECKUMH CPEACTBAMHU, TICUXOTPOIHBIMH,
CWJIBHOACHCTBYIOIMMH U SIOBUTHIMM BEIECTBAMW) HE3aKOHHYIO BbIAYY WM
NOJJCIIKY peuenTa WIA HHOIO JOKYMEHTA, NAOLIEr0 MPaBO Ha IOJYYEHHUE
CUJIbHOJCHCTBYIOIIMX BEILIECTB, HAUICKUT KBAIM(pUIMPOBaTh Mo cT. 327 Yro-
JIOBHOTO KoJekca Poccuiickoit CDe;[epaunnl.

Crnenyer OTMETUTB, 4TO Cyabs JICHMHCKOro paiioHHOro cyna r. Kpacho-
spcKa BbIHEC OOBUHMTENBHBIN npurosop B oTHouieHun Kysnenosoii JI.K., paGo-
TAKOLIE! B JOJLDKHOCTH MEIUIIMHCKON CECTPBI OTAEIICHUS 3a TO, YTO OHA, Peaju-
3ysl BO3HUKIUMIA y HEE NMPECTYIHBIA YMBICEN HA MOAJENKY PELEenTa CTPOron OT-

4eTHOCTH (hopMbl No/y-88, SBISIOMIErOCSs MHBIM O(PUIMATILHBIM JAOKYMEHTOM,

'O cynebHOI NpakTHKE MO AENaM O MPECTYILICHHSX, CBA3AHHBIX ¢ HAPKOTHYECKIMI CPEICT-
BAMHM, MCHXOTPOIHBIMH, CHIBHOJEHCTBYIOIIMMHU U SAOBUTHIMU BernecTBamu | IloctaHoBe-
nue [Inenyma Bepxosnoro cyna Poccuiickoit @eneparuu ot 15 utons 2006 r. Ne 14 // Poc-
cuiickas razera. 2006. 28 mons. CIIC «KoncynbranT-ILmrocy
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NPEIOCTABIISIOIIMM TPaBa HA MPUOOPETEHKE JIEKAPCTBEHHOTO npenapara « T'pa-
Majy, COIEpIKAILMA B CBOEM COCTABE CUJIBHOACHCTBYIOILEE BEIIECTBO — Tpama-
71071, B3sUIa B )KypHAJIe Bpaya, B KAOMHET KOTOPOro UMena AOCTYI, HE3ANOIHEH-
HbI ONaHK peuenta, Ha KOTOPOM MMENUCH JIMYHAS MOANUCH Bpaya, OTTUCKU
LITamra OpraHu3atyu U Kpymias nedyars «JUs penentoB» U OCyLecTBUIA M0 -
JENIKY MHOTO O(UIMAIBHOTO JOKYMEHTA, MyTEM BHECEHMs B HETO 0O€3 HaIuus
COOTBETCTBYIOIIMAX MEAMLMHCKUAX [OKA3aHUil, 3aBEIOMO JIOJKHBIX CBEICHHUIA.
Cya npurosopun Kysnenosy JI.K. nmpu3HaTe BUHOBHOM B COBEPLICHUU IIPECTY-
IUICHUS, PEAYCMOTPEHHOTO 4.2 CT. 327 YK P® — noaaenka ©HOro opuumanb-
HOI'0 JOKYMEHTA, NMPEAOCTABIISIIOLIETO IPaBa, B LEIAX €r0 UCIOJIb30BaHUs, CO-
BEpIICHHAs C LENBI0 00JIErYNTh COBEPIIEHAE APYTOTO MPECTYIIICHHS .

B npyrom ciiydyae MupoBoii cybs cyaeOHoro yyactka Ne 42 MrivHCKOro
paiiona bpsHckoii o0nacTh BbIHEC TPUTOBOP MO YrojioBHOMY ey No 1-
12/2014174. YuactkoBsiii Bpau-TepaneBt L. ObUT OCYKAEH 3a TO, YTO B HaApY-
menne 1. 6.1 Ilpukaza Munucrepersa 3apaBooxpanenuss PO or 20.12.2012 r.
No 11751 , uMmest yMbICEN HA HE3aKOHHYIO BbIIaYy PELECNTA, JAOMICTO MPaBO HA
[IOJIYYEHUE TICUXOTPOITHOIO BEILECTBA, MPU OTCYTCTBUU MEAULMHCKUX ITOKAa3a-
HUM, HE3aKOHHO BBIMUCAI PELENT HA MOJYYECHHE JICKAPCTBEHHOTO Ipernapara
«Knonazanam», B cOCTaB KOTOPOr0 BXOAUT MCUXOTPOIHOE BELIECTBO — KIIOHO-
3enam, KOTOpblid 6€3B03ME3AHO Niepeaan Apyromy auny. OOBEKTUBHAS CTOPOHA
COBEPILEHHOTO ACSHUS - BBIUCBIBAHUE PELIENTA HA ITpenapar, B COCTaB KOTOPO-
ro BXOJUT BelecTBO, Bxoduiee B cnucok Il ITocranosnenus [IpaBurenscrBa
Ne 681 ot 30.06.1998 1. «O0 yTBEp)KIECHUH MEPEUHSI HAPKOTUYECKUX CPEICTB,
TICHXOTPOITHBIX BEMIECTB 1 MX MPEKYPCOPOB, MOUIEKAIIMX KOHTPOIO B PD».

Kak BUAHO M3 IPUTOBOPOB, 1BA AHAIOTMYHBIX NECHCTBUA IO MOLJEIKE U

HE3aKOHHOM BbIJIAYH PEeUCITOB, HO Pa3HbIX JICKAPCTBCHHLIX IPCIaparoB, KBa-

! ITpurosop JlennHckoro paiionnoro cyaa r. KpacHosipcka ot 05.12.2011 Ne 4-12/2011 cynbu
// URL: http://lenins krk.sudrf.ru/modules.php?name=docum_sud
* Hpurosop Ne 1-12/2014 muposoro cymbu cyaebHOro yuactka Ne 42 MriuHCKOTO paiioHa
Bbpsinckoit obmactu // URL : https://rospravosudie.com/court-mirovoj-sudya-sudebnogo-
uchastka-42- mglinskogo-rajona-bryanskoj-oblasti-s/act-213836754/
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TMPULMPYIOTCS MMO-pPa3HOMY. B OIHOM ciyyae NMpH BBITUCHIBAHUA JICKAPCTBEH-
HOTO TIpernapara, COACPKaIEro B CBOEM COCTABE CUIIbHOIEHCTBYIOIIEE BEIIECT-
BO, KBanuuupyercs no craree 327 YK P®. B apyrom citydae npy BBITUCHI-
BaHUM PELIENTA HA JIEKAPCTBO, B COCTAB KOTOPOT0 BXOAUT MCUXOTPOMHOE BELLIE-
CTBO — 110 CT.233 YK PO.

Epmaxos M. I'. cuuTaer no3uuuio 3aKkOHOAATENS allOTMYHOM, BEAb IMOCTY-
IUICHUE CUJIbHOJACHCTBYIOIIMX U SOBUTHIX BEILECTB B HE3AKOHHBINA 000pOT, 10-
TpeOJieHUE TaKuX BEHIECTB 0€3 MEIMIMHCKOIO HAa3HAYEHHs Bpaya, MpeaCTaBIs-
FOT OMACHOCTH ¥ HAHOCAT BPEJ 3/0POBBI0 HaceneHns . «He3akoHHEIH 060poT
CWJIBHOACHCTBYIOIMX WM SIJOBUTHIX BEILECTB IMPEACTABISAECT 3HAYMTEIIBLHYIO
OMACHOCTh IS 340POBbsl JEOACH. [103TOMY rOCyaapcTBO KECTKO PErJIaMEHTH-
pyer npasuiia 0OpalleHus ¢ STUMU BELIECTBAMH B JHOOBIX cepax UX NpUMEHE-
HUS (MEIUMIMHA, HAyKa, NUIIEBAs MPOMBIIIJICHHOCTh U ApP.), C TEM 4TOOBI UC-
KJTFOUNTH JIOOYIO BO3MOKHOCTE X HEJ03BOJNIEHHOTO MCTIOTb30BAHMS» .

Ha Mo#i B3rmsia, HENb3sl HE COMIACUTHCS € 3TOM TOUKOM 3peHMs, YTO HE3a-
KOHHAs BbIJAa4Ya WM MOJACIIKA PELENTOB, COASPIKALIMX CUIBHOACHCTBYIOIIMUE
WIH SIZIOBATHIE BELIECTBA IPUUMHSET BPE 3M0POBBIO, IOATOMY CUMTAK), OCHOB-
HbIM OOBEKTOM 3TOT0 MPECTYIUICHHUS OOIIECTBEHHBIE OTHOLIEHMS, OOecreyu-
Baroure OE30MaCHOCTh 3I0POBbSl HACEJICHUS, & B KAQUECTBE JOMOJIHUTEIBLHOIO
00BEKTA MOCATATENBCTBA MOPSJOK YIPABICHUS U MHTEPECHI TOCYIaPCTBEHHOMN
BiacTH. ONupasich HA ABTOPUTETHBIE MHEHUS YUEHBIX, 4 TAKXKE PE3YIbTaTaX UC-

CJICAOBaHUA CBOIx/'ICTB3 CI/IJ'IBHOI[CI;'ICTBYIOIHI/IX N AJOBHUTBIX BCIICCTB U UX BJIUS-

! Epmaxos M.I'. YronoBHass OTBETCTBEHHOCTD 3a HE3aKOHHYIO BblAady WJIH MOAAEIKY JOKY-
MEHTOB Ha MOJy4e€HUE CUIbHOASHCTBYIOIINX WIHM SIOBUTHIX BemecTs: / BectHuk Omckoit
opunudeckoit akagemun. 2016. Ne 3 (32). C.34.
2 Ianuax6apos, P. P. He3zakoHHBIH 000pOT CHIbHOASHCTBYIOIIMX MUJIH STOBUTHIX BEIIECTB B
uensix covita (cr. 234): // CIIC «Koncynbrant-ITaroc»
3 Epmaxos M.I". CBOJCTBA CHIIHONEHCTBYIOIMX H SIOBUTHIX BewecTs (cT. 234 YK Pd): //
Hayu. BectH. Omckas akanemust MBI Poccun. 2012, Ne 3 (46). C. 62-66.
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HYE HA OPraHM3M dYeoBeka', MPE/Iarai0 OTKOPPEKTHPOBATH HOPMY, MPEy-
cMOTpeHHYI0 CT. 233 YK PO cneayromum o0pa3oM:

«Crarbs 233. He3akoHHas Bblaaua MO0 MOAJEIKA PELENTOB WA MHBIX
JOKYMEHTOB, NAKOIIUX MMPABO HA MOJYYECHHE HAPKOTUYECKHUX CPEICTB, CHIIBHO-
JNEUCTBYIOIIMX, SIAOBUTBIX UM MICUXOTPOITHBIX BEIIECCTB

HezakonHast Bblnaya 00 MOJ/ENKA PELICTITOB WIM MHBIX JOKYMEHTOB,
JAIOIIMX MPABO HA MOJyYEHUE HAPKOTUYECKUX CPENCTB, CHIIBHOACHCTBYIOIINX,
STOBUTBIX UJIM IICUXOTPOITHBIX BELIECTB, — HAKA3BIBAIOTCA. .. .

[TpenmeTom cT. 327 YK P® Oyaer sBiasaThes 1000 opuipanbHblid JOKY-
MEHT, & HE TOJIbKO PELENT WIA UHOW JOKYMEHT, JAIOIIMANA MIPABO HA TOJYUYEHUE
JIEKapCTBa WM Mpenapara.

B vactHOCTH, JICHUHCKMM pPallOHHBIM CyJ0M I'. OpeHOypra Obll BEIHECEH
OOBUHMTENBHBIN MpUroBop B oTHo1IeHUH Jlebenea C.M. 3a TO, YTO OH B EPU-
ox Bpemenu ¢ 01 uronsa 2017 roga no 09 aerycra 2017 rona, B HEyCTaHOBIICH-
HOE JO3HAHWEM BPEMsl, ACHCTBYS YMBILIJICHHO, HE3AKOHHO, OCO3HABas MPOTH-
BOMPABHOCThH CBOMX JECHCTBUH, C LIETBIO JalbHEHIErO cOBITA, sl TOATBEPIKIC-
HUS TIOJUTMHHOCTH AMIJIoMa O BeiciieM oOpa3oBanuu JIBC N Ha umsa ®HO., us-
rotoBun crnpasky Ha umst ®UO n3 ®I'BOY BO Openlyprekuii ['AY o Tom, uTo
nocnenHsis ¢ 18 oktsa0ps 1992 rona no 29 mapra 1998 rona oOyuanace B OpeH-
OyprcKOM CENbCKOXO03SICTBEHHOM MHCTUTYTE (320YHOE OTHACJICHUE) MO CHELM-
QIBHOCTH: «DKOHOMMKA M OpPraHM3alMsl CEIbCKOXO3HCTBEHHOIO MPOU3BOJCT-
Ba», KOTOPYIO He nmo3aHee 09 aBrycra 2017 roga B qiHeBHOE BpeMs cObut GHO y
marazuHa «DonuaHTy, pacmoNokeHHOro no aapecy: r. Openbypr, yia. Coser-
ckas, 1. 24°.

Eme oaHuM NpUMEpPOM CIIYKUT MPUTOBOP CYABU YCTHHOBCKOTO pailoH-

Horo cyna r. MxeBcka Yamyprckoit PecniyOnnku, kotopbiit mpuroBopun Jlec-

! Epmakos M. I'. IlcuxoakTuBHbIE CBOMCTBA CHJIBHOAEHCTBYIOIIMX U SJOBUTBIX BEIIECTB!
yrOJIOBHO-TIPaBOBO# acnekT : // Ilcuxomenarornka B MpaBOOXPaHUTENbHbIX opraHax. 2012.
Ne4 (51). C. 10-13.
2 [Ipurosop Jlenunckoro paiioHHoro cyaa r. OpenOypra cyaa ot 05 nexabpst 2017 roma Ne 1-
671/2017 // URL: http://www.sud-praktika.ru/precedent/547934 html
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HukoBa [LI1. 1 Ha3HAuM HaKa3aHUE B BUJE OTPAHUUYECHUSI CBOOOJBI HA CPOK 6
MECAIICB 3a COBEPUICHUE MPECTYIUICHUS MPOTUB MOPSIAKA YIIPABICHUS MIPU Clie-
aytoumx obcrostenserBax: A MMITTT y Jlecuukosa I1.I1. Bo3HUK yMmbIcen
Ha TOJJICNIKY JIMCTKA HETPYAOCHOCOOHOCTH N, BHIJAHHOTO HA €ro MMs U Tpe-
JOCTaBJISIIONIETO €My MPaBO Ha BBHITUIATy MOCOOUsS MO BPEMEHHOM HETPYI0CIO-
coOHOCTH B cooTBEeTCTBUH €O CT. 183 TK P®. B ToT 3%¢ nenb, Jlecaukon I1.I1.,
HaxXOJsICh B KBAPTUPE MO AAPECY <aApPec™>, ACUCTBYS YMBILIICHHO, C LEbIO
MNOJICNIKM JIMCTKA HETPYJA0CTOCOOHOCTH N, BBIIAaHHOTO HA €ro MMsl, MyTeM M3-
MEHCHHUS TEPBOHAYAIBHOTO COAECPKAaHUS, UCTIPABUII B rpade «Jara BbLAAYM» U
«0CBOOOXKIEHHE OT pabOThl C KAKOTO YMClia» HA MEPBOH CTpaHMIIEC JMCTA HE-
TpyaocnocobHoctu 3anuch «JJI.MM.ITTT» na «JJIL.MM.ITIT» nocpeacrsom
JOPHUCOBKHU C MOCTEAYIOIIEH 00BOIKOM KpacuTeneM 4epHoro 1peta. Takum o0-
paszomMm, JlechukoB ILI1. mognenan nmyreM MU3MEHEHUS MEPBOHAYAIBHOIO COAEP-
JKaQHUS JIUCT HETPYAOCHOCOOHOCTH Ne, BBIAAHHBIN Ha €ro MMsl, MPeAoCTaBIsuI0-
M €My MpaBO Ha BHIMJIATY MOCOOMS MO BPEMEHHOM HETPYIA0CHOCOOHOCTH B
COOTBETCTBHHM CO CT. 183 TK PD',

[ToMmumo OQUIMATIEHOTO JOKYMEHTA MPEAMETOM MPECTYIJICHUS MO CT.
327 YK P® Takske BBICTYNaroT: a) TOCYJapCTBEHHbIE Harpaasl Poccuiickoit de-
nepauu, PCOCP, CCCP; 0) wrammel, nevaru, OJaHKu.

B 3akinroueHnH 3T0ro BOnpoca CiIeayeT CAEIaTh CASAYOIIE BEIBOBL.

Bo-nepsbix, B c1. 233 YK P® peramm3upyercs, NOAJENKA KAaKOTO KOH-
KPETHO TIOKYMEHTA W JJI KaKUX LEJICH, MPECICIYETCS IO 3aKOHY.

Bo-BTopbIX, cT. 233 Haubosee MOJHO OTPAKAET B YEM COCTOMT OOBEK-
TUBHAs CTOPOHA JESHUS IO TOAJCIKE JOKYMEHTOB. CJeIOBAaTEIBHO, CTAThs
«MOAJETKA, U3TOTOBJICHUE WM COBIT MOAJECIBHBIX JOKYMEHTOB, TOCYAapCTBEH-
HBIX Harpaj, IITaMIoB, neyaTei, OJaHKOBY SBJISETCS OOLIEH HOPMOW O OTHO-

meHno K ¢T. 233 YK PO.

! ITpurosop YcruHoBCKOro paiionHoro cyna r. Mokescka Y nmyprckoii PecnyOnuku cyna ot
07  nmexabps 2017 roma  Ne 1-268/2017  // URL: http://www.sud-
praktika.ru/precedent/546813 html
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B-Tperbux, u3-3a OMacHBIX CBOWCTB CWJIBHOJACHCTBYIOIIUX W SIOBUTHIX
BEILECTB U UX BIMAHUIO HA OPraHU3M YEJIOBEKa MPEUIaratd BHECTU CICAYIOLINAE
U3MEHEHUS B 3aKOHOAATENICTBE. HOPMY, NPEAYCMOTPEHHYI0 CT. 233 YK PO
NPEACTABUTH CIIEAYIOIUM 00pa3oM:

«Crarps 233. He3akoHHas Bblaya OO MOJJETKA PELIENTOB MM UHBIX
JOKYMEHTOB, JAIOIIMX MPABO HA IMOJIYYECHUE HAPKOTUYECKUX CPEICTB, CUIIBHO-
JNEHCTBYIOLIUX, SIOBUTBIX UM IICUXOTPOIHBIX BEILECTB

HezakonHast Bblnaya 00 MOJJENKA PELICTITOB WM MHBIX JOKYMEHTOB,
JAOLUX MPAaBO HA MOJYYEHUE HAPKOTUYECKUX CPEICTB, CUIIbHOACHCTBYIOIINX,
SIOBUTBIX WU IICUXOTPOIHBIX BEILECTB, — HAKA3BIBAIOTCA. .. ».

Jlenast TakoM BBIBOJ, XOUETCS OTMETUTD, YTO TAKME PEIAKIMOHHBIE U3ME-
HeHus CT. 233 YK PO, He nosiekyT ucue3HoBeHue cr. 327 YK PO, tak kak
JAHHAs HOpMa OXBAThIBACT 00Jiee MMPOKUN KPYT AESIHUI, YeM HE3aKOHHAs BbI-

Jada o0 MoAACIIKa PCUCIITOB UJIM UHBIX JOKYMCHTOB.
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SAKJIIOYEHHWE

[TpoaHann3upoBaB MPEeIOCTABICHHYIO HHPOPMALIUIO O UCTOPUM U PA3BHU-
THUHM YIOJOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHYIO BbLAAUYy JMOO MOJACIKY pe-
LENTOB WA UHBIX TOKYMEHTOB, JAIOIIMX MPABO HA MOIYYEHHE HAPKOTHUYECKUX
CPEICTB WM INCUXOTPOMHBIX BEIECTB, MOYKHO CACNIATH BBIBOIBL:

Ha ceromusiiinuit aeHs YrosioBHbIA KoAeke Poccuiickoin denepanuun
YT0JI0BHBINA KOJEKC PO BKIIFOYAET HECKOJIBKO COCTABOB MPECTYIUIEHUM, MPEIY-
CMaTPUBAIOIIMX OTBETCTBEHHOCTh 32 MOAJENKY M MOJIOr JOKYMEHTOB, BELICH:
cr. 186 YK P® «U3roroBieHue, XxpaHeHHE, IEPEBO3KA WIIA COBIT MOAJEITBHBIX
JeHer WK UeHHbIXx Oymar», c¢T. 187 YK P® «M3rorosnenue wnm cOBIT MOJ-
JENTbHBIX KPEIUTHBIX JTUOO paCYETHBIX KAPT M MHBIX MJIATEKHBIX JOKYMEHTOBY,
c1.233 YK P® «HezakonHas Beiaya 100 MOAJENKA PEUENTOB UM MHBIX J10-
KYMEHTOB, JAAIOIIMX MPABO HA MOJyYEHUE HAPKOTUYECKUX CPEACTB WM MICUXO-
TPONHBIX BewecTBY, cT. 292 YK PO «CnyxeOHblii moanory, cr. 327 YK PD
«[Tonnenka, M3roToBIEHUE WK COBIT OCTBHBIX TOKYMEHTOB, FOCY1apCTBEH-
HBIX Harpaj, MITaMioB, eyaTeid, OJTaHKoB» U Jp.

PaccmarprBas naHHbIE COCTaBBbL, MOKHO CIENATh BBIBOJA O KOHKYPEHLMHU
oO11eii 1 cnenuaTbHOM HOPMBI, TaKUX cTarei kak 233, 292 u 327.

Cratbs 233 YK P® oxparbiBaeT 06ojiee y3kuit kpyr aesHuil. Tak kak je-
TAIU3UPYET, MOION KAKUX UIMEHHO JOKYMEHTOB HAKa3bIBAETCS CO CTOPOHBI I'0O-

cyaapcCTaa. A TaxKe 1enb 3TOro mojjiora — MNOJYUCHHUEC HAPKOTHUUYCCKUX CPCACTB
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WIN TICUXOTPONHBIX BEIIECTB, YTO OE3YCIOBHO, SIBJIAETCS ACSHUEM, 00Iaaaro-
MM 00Jiee BBICOKOM CTEMEHBIO OMACHOCTH, YEM MOJIENKA IPYTUX TOKYMEHTOB.
JInst 5Tux ueneid u Obljla BBECHA TAHHAS CTAThS.

[TpoaHanu3upoBaB NPEAbIAYIIME PENAKIIMKA YTOJOBHOIO KOJEKCA 110 3TOR
CTaTbe, CIENYET CKa3arh O TOM, YTO aucnos3unus crarb 233 YK P® Hu pasy He
Obula oTpenakTpoBaHa. Ha Moi B3IV MPOCTO HEOOXOAMMO M3MEHHThH JAH-
HYIO HOPMY.

Bo-nepBbIx, HE3aKOHHAs BbIAAYa PELENTa WM MHOIO JAOKYMEHTA, JAr0-
IIEr0 NPaBO Ha IMOJIYYEHUE HAPKOTUYECKUX CPEIACTB M UX MOAJEIKA JIULOM C
UCIOJIBb30BAHUEM CBOETO JOJDKHOCTHOTO MOJIOKEHUS, TAK HA3BIBAEMBI UHTEJI-
JEKTYaJIbHBIA MOJUIOT, AOJKHA HAKA3bIBATHCS CTPOXKE, YeM OObIUHAS MOIJIENKA
TAKOI0 JOKYMEHTA WM PeLenTa — MaTepuaibHblil MOIOr. [[aHHYI0 KOPPEKTH-
POBKY HEOOXOAMMO MPOBECTH M3-3a Pa3HON CTENEHM ONACHOCTH TAKUX JICSHUM.
HexkBanmuumpoBanHas noaiesika B OTJAMYAA OT HE3aKOHHOW BbIIAYM U TOJ-
JEJIKHA JIMLOM, KOTOPO€ CHELUAIBHO YIOJHOMOYEHO BBIIABATH TAKUE PELENTHI,
HE JACT TAPAHTHUI HA MOJIyYEHUE HAPKOTUYECKOTO CPEACTBA WIN IICUXOTPOIHO-
IO BELIECTBA.

Bo-BTOpBIX, KaK y:K€ TOBOPHIJIOCH PAHEE, BKIIOUCHUE B HA3BAHWUU U JIUC-
NO3HMLIMIO CTaTbl CWJIbHOJACHCTBYIOIIMX U SJOBUTHIX BELIECTB. Tak kak 00OpoT
ATUX BELIECTB, TAKXKE INMPEACTABIISET OMACHOCTb, XOTb U B MEHBIICH CTEICHH,
JUISL 3I0POBbSL YEJTOBEKA U HACETICHUS B LIEJIOM.

Hexons u3 BRILIECKA3aHHOTO, IPEUIArar0 N3JI0KUTh CTarbio 233 YK PO B
CIEAYIOLIEN PENAKIUN:

«Crartbs 233. HezakoHHas Bblaya MO0 MOAJENKA PEUENTOB UM UHBIX
JOKYMEHTOB, NAKOLIMX MMPABO HA MOJIYYEHUE HAPKOTUYECKHUX CPEICTB, CHUIIBHO-
JNEUCTBYIOIIMX, SIAOBUTBHIX UM IICUXOTPOITHBIX BEIIECCTB

1. ITopnenka penenToB WK UHBIX JOKYMEHTOB, JAIOLIMX MPABO HA IMOJIY-
YEHUE HAPKOTUYECKUX CPEICTB, CUIBHOACHCTBYIOIIMX, SJOBUTHIX WM ICUXO-
TPOIHBIX BEIIECTB, —

HaKa3bIBaACTCA. ..
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2. He3akoHHast BbIIaya PELENTOB WM MHBIX JTOKYMEHTOB, JAIOIINX MPABO
Ha MOJIYYEHUE HAPKOTHUYECKUX CPEACTB WM TCUXOTPOIHBIX BEIIECTB, a PABHO
NOAJENKA TaKMX JOKYMEHTOB JIMIIOM C HCIOJIB30BAHUEM CBOETO CIY>KEOHOTO
MOJIOXKEHUS —

HAKa3bIBAETCA. .. »

YKka3aHHbIC MCIPABICHUS MO3BOJIAT MTPABOOXPAHUTENBHBIM OpraHaM aje-
KBATHO M CBOEBPEMEHHO pEarupoBaTh Ha COBEPILEHHE YKA3aHHBIX MPECTYILIE-
HUI, a TaKke BHIPAOOTATh €MHYIO MPAKTHKY MPUMEHEHUS W TOJKOBAHUS TIO-
JI0>KEHUIH 00 OTBETCTBEHHOCTH 3a JAHHbIE MPECTYIIEHUS, YTO OYyAET COCOOCT-
BOBATh COKPAIIECHUIO YPOBHS JIATCHTHOCTU TAKUX ACSHUMA U OKAKET COOTBETCT-
BYIOLIHMHA MPOPUITAKTUYECKUH YPPEKT.

3aBepiuasi U3J0KEHHOE, HEOOX0IMMO OTMETUTh, 4T0, OOpbOa ¢ HE3aKOH-
HBIM 000POTOM HAPKOTHUYECKMX CPEJICTB, MCUXOTPOMHBIX BEIIECTB MM UX aHa-
JIOrOB HEOOXOIMMA U UMEHHO YTOJIOBHO-IIPABOBBIMU Cpe/cTBaMu. JloKa3aTemnb-
CTBOM 3TOMY SIBJsIETCs 0003HAUEHHAs! OOLIECTBEHHAS! OMACHOCTh 3TUX JESHUM,
OTHOCHUTEJIbHAS UX PACIPOCTPAHEHHOCTD, COLMANIbHAsE HEOOXOAUMOCTh B O0pBHOE
C 3TUMH BPEIHBIMU MPOSIBICHUSIMHU, SBOJIIOIIMOHHAS JEITEIbHOCTh 3aKOHOAATE-
Js1, KOTOpas BIUIOTH JIO HACTOSIIEr0 BPEMEHH UMEET TEHIACHIIUIO CTPYKTYPHOTO
000cO0IEHNs COCTABOB MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HapKOTHKOB M, TAKMM 00pa3oM, JeTaM3aliK YrOJIOBHO-MPABOBOIO PETYIUPO-

BaHMS MOA00OHOrO poja 0OIECTBEHHO OMACHBIX MPOSBICHUA.
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